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Relevant Docket Entries 


Date 

1/31/75 

4/22/75 

5/08/75 

5/23/75 

6/25/75 

6 / 26/75 


7/16/75 

7/23/75 


Proceedings 

Filed Complaint and Issued Summons 

Filed Plaintiff's Affidavits and Notice of 
Motion for Summary Judgment amd to 
Determine a Class 

Filed Order that return day of Plaintiff's 
Motion for Summary Judgment is adj. to 5/16/75. 
Knapp , J. 

Filed Defendant's Objections to 9(g) 

Statements and Affidavits. 

Filed Memoramdum amd Order # 42669. 

Filed Order that action be declared a class 
action pursuant to FRCP 23(a) and (b)(2), 
the class consisting of all women in the 
custody of the New York State Department 
of Correctional Services at Beford Hills 
Correctional Facility '•'ho are subject to 
be transferred to Fishkill Correctional 
Facility. Plaintiff's motion for summary 
judgment against defendants is gr 2 uited. 
Defendant's are permanently enjoined from 
sending any member of plaintiff's class 
to Fishkill Correctional Facility. 

Plaintiff's motion granted and action is 
terminated. Knapp , J. 

Filed transcript of record or proceedings 
dated b/30/75. 

Filed Notice of Appeal to the United States 
Court of Appeals. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NSW YORK 


DORIS ARMSTRONG, MARGARET ^EA^' 
CAROL CROOKS, LESLIE MASON, GLOMA 
JONES, DAISY GARCIA, BARBA^ 
and DIEDRE PLAIN, Cn Behalf of 
Themselves and all Others Similarly 
Situated. 

Plaintiffs, 

-against- 




PETER PREISER, individually, and as 
Commissioner of Correctional Services? 
vnWAJLD ELWIN, individually, and as 
Deputy Commissioner of Program Services? 
WILLIAM QUICK, individually, and as 
Deputy Commissioner of Correctional 
F«SiUtie3, EUGENE PHILUPS, individual- 
ly, and as Director of Classification 
and Movement? JANICE WARNE, individual¬ 
ly, and as Superintendent of 
Hills Correctional Facility; JOSEPH 
CURRY, individually, and as Deputy 
Superintendent for Pregram Services? 

VITO TURNLLLO, individually, and as 
Superintendent of Fishlcill Co^*®55ional 
Facility’ STF/EN DALSHEIM, individually, 
and as Deputy Superintendent of 
gram Services? PITA SMITH, individually, 
and as Supervisor, Female Unit of 
Fishkill Correctional Facility, 


t 7S Civ. 470 

CWK) 

^ COMPALINT 
t CLASS ACTION 



Defendants. 
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JURISDICTION j 

1. Plaintiffs sue on behalf of themselves and all 
others similarly situated for damages and declaratory and in¬ 
junctive releif to redress injury caused by the acts, practices 
and procedures used by Defendants in transferring, or seeking to 
transfer. Plaintiffs from Bedford Hills Correctional FaciUty to 
RUhXlll Correctional Facility, and for cruel and unusual punish¬ 
ment inflicted upon them at Fishkill Correctioixal Facility. 

This Court has jurisdiction pursuant to 28 U.S.C. 

I $1343» 2201 and 2202, to redress the deprivations of rights 
privileges and immunities guaranteed to Plaintiffs by 42 U.S.C. 
1983, the First, Sixth, Eighth, Ninth and Fourteenth .Amendments 

to the United.States Constitution. 

This Court has jurisdiction of any state law claims 

Under the doctrine of pendent jursidiction, _ 

CLASS ACTION ALLEGATIONS 

2. This is a Class Action pursuant to Rule 23(a) and 
(b)(2) of the Federal Rules of Civil Procedure. It is brought 

I on behalf of all women prisoners in the custody of the Ndw York 
State Department of Correctional Services who are subject to 
transfer to Fishkill Correctional Facility, and on behalf of all 
women prisoners who have been transferred from Bedford Hills 
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Correctional Facility ("Bedford Hills") to Fishkill Correctional 
Facility. There are approximately four hundred women prisoners 
in New York State, including approximately three hundred-eighty, 
at Bedford Hills, and twenty at Fishkill Correctional Facility, 

Any prisoner'at Bedford Hills may be transferred to Fishkill Cor¬ 
rectional Facility at the whim and caprice of the Defendants with¬ 
out any of the elements of due process of law. The Class is 
therefore so numerous as to make joinder impracticable. 

3 , Plaintiffs, except DIEDRE PLAIR, have all been 

transferred from bedford Hills to Fishkill Cbrrectional Facility. 
Five Plaintiffs were transferred after the administration of a 
test given while they were incarcerated at’ Bedford Hills. The 
other Plaintiffs were transferred ar’oitrarily and without any 
notice or warning. All Plaintiffs, except Plaintiff PLAIR were 
transferred without minimum procedural safeguards required by due 
process of law. They are now subject to the same constitutional 
deprivations at Fishkill Correctional Facility. Plaintiff PLAIR 
is an inmate at Bedford Hills. She refused to take the examina¬ 
tion upon which other transfers were based. Consequently, she 
remains at Bedford Hills. All Plaiiitiffs will thus faiiay and 

I adeiuately protect the interests of the aass. 

4 . There are questions of law and fact common to the 
Class as to whether the procedures used to transfer prisoners 














Bedford Hills violate their rights under the rourteen I 

^H^nt. Whether the dispsritv in conditions between Bedford and 
TiahhiU correctional Facility renders the transfers punrtrve. 

Whether conditions at Fishhill correctional Facility violate 
Plaintiffs rights under the First, Sixth, r' ,hth. Ninth an 
Pourteenth hoendoents. Befendants have acted and refused to act, 

«ill continue to act and refuse to act on grounds generally 

epplicahle to the Class, thereby naXing papropriate frnal in- 

. ji^atQcv relief with respect 

Junctive relief or corresponding declare ry 

t the Class as a whole. » 

RTIES 

Ilaintiffs . * ' • 

. s. -Bll Plaintiffs are in the custody of the New York 
Department of Correctional Services pursuant to Judgments 
Tconviltion rendered by New York State Courts, hll Plaintiffs 
er. originally Incarcerated in Bedford Hills and with the ex- 
eption of DIHDHH PI^B, have been transferred to Fishkill Cor- 

«. •< ““““ 

QUICK, and with the knowledge and approval of Defend^mts 
4ABNE and TX3RNELL0. 1 

6 Plaintiff IXE was required to take an examination 
^ oefendant. WhBNK «>d CUBBY in or about duly, 1974. She was 
.nasaarily and surreptitiously transferred to Fishkill Correctional 

m on or about August 1 

Facility with other members of the Cla 

• • 

. ' _. ■ T"’" 









1974. 

■ 7. Plaintiff CROOKS was sunnnarily and surreptitiously 
transferred from Bedford to Fishkill Correctional Facility on or 
about September 1« 1974, as more fully set forth below. 

8, Plziintiff MASON was sximmarily and surreptitiously 
transferred from Bedford to Fishkill Correctional Facility on or 
about September 27, 1974, as more fully set forth below. 

9. Plaintiffs ARMSTRONG, LEAK, JONES and GAP.CIA were 
required to take an examination, allegedly for classification 
vithin Bedford Hills, by Defendeuits WARNE and CURRY on or about 
November 4, 1974. They were transferred to Fishkill Correctional 
Facility on or about December 27, 1974. 

, 10, Plaintiff PLAIR was asked to take the examination 

on November 4, 1974. She refused. She was not transferred. 

B. Defendants: 

11. Defendant PREISER is Commissioner of Correctior.al 
I Services of the State of New York. He is responsible for the 
administration of the Department of Correctional Services’ and all 
institutions, including Bedford H|^ls and Fishkill under its aegi: 

1 12, Defendant ELWIN is Deputy Commissioner of Program • 
Services. He is responsible under Defendant Preiser for the 
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ad n inis'tration of educa'tional and rehabilitative programs in all 

I 

institutions under the aegis ot the Department of Correctional 
Services. Defendant CURRY and DALSHEIM are Deputy Superinten¬ 
dents of Program Services at Bedford Hills and Fishkill Correctior 
al Facility respectively. They are responsible for the administra 
tibn of educational and rehabilitative services within their 
respective institutions. 

13, Defendant QUICK is Deputy Commissicner of Correc¬ 
tional Facilities. He is responsible under Defendant Preiser 

for the operatio*: and supervision of all institutions under the | 
aegis of the Department of Correctional Services. j 

r . . • I 

14, Defendants WARNE and TURNELLO are the Superintendent 
Hills and Fishkill Correctional Facility respectively. 

responsible for the supervision auid mamagement of their 
respective prisons. j 

15, On. information and belief, Defendamt SMITH is the 
Supervisor of the Female Unit at Fishkill Correctional Facility, 
She is responsible for the operation and management of that unit, 

r 

PACTS 

16, Fishkill Correctional Facility is a complex of 
prisons and hospitals located in Beacon, New York, The complex 
^eludes Fishkill Correctional Facility (Glenham),(FEishklLl" Beac 
State Institution and Manhattam State Hospital ("Matteawan"). 
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Flshkill is a male institution used to house elderly auid hauidi- 

capped prisoners. Matteaw 2 Ln is a male institution for the 
custody and care of mentally and emotionally ill prisoners. It 
Is commonly referred to as a hospital for the criminally'insane. 

17. Prior to August 2, 1974, Bedford Hills Correction¬ 

al Facility was the only State prison for women convicted of 
felonies, - 

18. Plaintiffs are neither physically handicapped, 
nor in need of geriatric care, nor have they been committed to 
Matteawan by any Court as insane or inccmpet^t. 

19. In or about July, 1974', Defendeuit Curry, under 
the direction of Defendcmt Warne caused a test to be administered 
to several inmates of Bedford Hills, including Plaintiff Lee. 

They were told that the purpose of the test was reclassification 
within Bedford Hills. On information and belief, the test was 
inadequate to measure either intelligence or learning ability of 
a persoi. of a chronological age older than four years. Qi 
information and belief, the test contained no measure of reading 
skills above a kindergarten level. 

20. On or about Saturday, August 2, 1974, Plaintiff 

0 

Lse and seven other women prisoners were transferred from Bedford 
Hills to Fishkill Correctional Facility. They were given no 
advance notice of the transfer. They were given no hearing at 
which they could state the reasons they opposed the transfer, nor 
were they gJTven a statement of reasons for the transfer. They 


8a 






• - 8 - 


were not permitted to notify their family or attorneys that they 
were being transferred fran Bedford Hills to Fishkill Correctional 

Facility. 

21, After arrival at Fishkill, the eight women were 
told that they had been transferred because yiey are slow learners 
Or information and belief, neither Plaintiff I^e, nor any of the 
other transferred women are under any learning disability. Plain¬ 
tiff Lee is a high schocl graduate and participated in the Honors 
Program at Bedford Hills. 

22. The women were housed frcm August 2, 1974, until 
November 27, 1974 in Fishkill, a wing cf the hospital for the 
elderly and handicapped designated "Building 13." The facilities 
at Fishkill are harsher and substiantially different from those 

at Bedford Hills in the following respects; 

A) A) The cells in which the woiu^n were housed in 

at Fishkill are inferior to those at ^dford in that: 

1. ■ Lighting in the cell is poorer, 

2. The cells are filthy. 

3. The cells are rodent infested. 

¥ 

4 . Toilets were often broken. 

5. There often was no hot running water. 

B) There are no educational, vocational or 

( rehabilitative programs at Fishkill that conform to the public 
policy of the State of New York to return prisoners to society 


/ 




9a 







- 9 - 


with a desire to conduct themselves as good citizens, 

C) Bedford Hills has a variety of programs for 
vocational training and rehabilitation of inmates, including photo¬ 
graphy, art and dance classes, among others, and law classes. 

None of these programs exist for. thel.women: at Fishkill. 

D) Bedford Hills has a variety of academic 
educational progr 2 uns from basic elementary school through college 
level courses. At Fishkill the academic program for the women 
consisted of a second or third grade tutor conducting class in a 
corridor of the womens' wing. 

E) - Female inmates at Fishkill were only permitted 

to use the law library from 30 to 45 minutes a day, 

■ 

F) Male correction officers entered the womens 
housing area unannounced, and often at times when some women were 
in various stages of undress. 

G) .The female inmates were forbidden to discuss 

with the law clerks of the law library, any matters discussed by 

0 

the Inmate Liaison Committee. 

H) The pay grade of female inmates was lowered 
upon their transfer to Fishkill with the result that they now 
earn less money at Fishkill than they did at Bedford Hills for 
their assignments. 
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23. Cn or about November 25, 1974, the female prisoners 
at Fishkill, including Plaintiffs Crooks, Mason ..id I^e were 
transferred to Matteawan 2 md housed in the same building as the 
male mental patients. 

24,.The facilities at Matte'awan are even more dismal 
and harsh than those at Fishkill. 

A) The cells that the women are housed in at 
Matteawan eure in worse condition than those at Fishkill in that: 

1. There are no sinks or toilets in the cells. 
Prisoners are therefore unable to urinate or defecate during lock- 
in times, unless they do so on the floor; nor Ccin they wash or 

drink water during lock-in times. 

» 

2. The lighting in the cells is inadequate. 

3. The cells are filthy, 

4 . llhe cells aure rodent infested. 

5. There are no hooks for hanging clothing 


in the cells. 


6. Prisoners Ceuinot turn the light in the cell 


or and off. They must ask a guard who may or may not respond. 

7. Prisoners cannot regulate the heat in their 


cells. 


8.- Prisoners cannot open or close the windows 


in their cells. They must ask a guard who may or may not respond. 

9, The cell windows are barred inside and 

f - — — 

outside. : ' 
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Bl Women prisoners are sxibjected to personal 
searches every time they leave their housing area. 

C) Muslim women are required to undergo a strip 
search in the presence of a male guard or prison official before 
they are permitted to attend religious services. 

D) • Cells of female prisoners are searched daily. 

E) Food is served to the women prisoners in the 
day room. It is often cold, stale and inedible. The milk is 
often sour. Cn information and belief, other prisoners or patient 
eat in a dining hall where the food is served properly prepared 

F) Women placed in solitary confinement (segregatio 
are p;.aced in a strip cell and deprived of mattress, bedding, and 
hot running water. 

G) Women prisoners confined to Special Housing are 
confined with mental patients. 

H) Women confined to their cells as punishment are 
not permitted out of their cells to urinate emd defecate,* and are 
forced to perform these functions on the floor of their cells. 

I) Male mental patients routinely enter or pass 
through the female housing area unannounced €u\d unescorted, and 
often at times when the women are in various stages of undress. 
















J) Female prisoners desiring to attend religious servi¬ 
ces /movies or other programs are required.to pass through the 
mental patient wards and to come in close contact with the mental 
patients. The female prisoners are often required to come into 
close contact with the mental patients if they desire to particip¬ 
ate in the limited programs available to them. 

K) Female prisoners at Matteawan are permitted to use 
the law library from 30 to 45 minutes a day. 

L) The pay grade of female inmates at Matteawan is 
substantially lower than at Bedford Hills. They earn less money 
at Matteawan than they did at Bedford Hills for their assignments. 

M) There are no educational, vocational or rehabilia 
tive programs at Matteawan for Plaintiffs or their class that -- I 
comply with the public policy of New York State to return prisoner 
to society with a desire to conduct themselves as good citizens. 

N) The only vocational progreun available to women in 
Matteawan are automobile shop and carpentry shop. 

¥ 

O) The only educational progrcim available to the women 
prisoners at Matteawan is one teacher and one classroom. The prO' 
gram consists primarily of elementary school level reading and 

writing. 

P) The only occupational therapy program at Matteawan 
for the women prisoners is a class of knitting and crocheting. 
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Q) The women prisoners zure frequently denied medical 
attention or given improper treatment. 


R) There is no specialized learning material for those 


women alleged to be slow learners. 


S) Women prisoners are denied the use of the gymnasiuml 


T) Women prisoners aire forced to participate in the 
limited programs even though they have no interest for them. 


25. On or about November 4, 1974, Blaintiffs ARMSTRONG, 


LEAK, GARCIA, JONES and other inmates of Bedford Hills were re¬ 


quired by Defendants Warne and Curry, to take a test similar to. 


and under the same circumstances as the test administered in July 


as set forth in Iparagraph* 19. 


26. On or zJDOut December 27, 1974, Plaintiffs Armstrongl 


Leak, Garcia,Jones and five other women prisoners were transferred 


from Be.'ford Hills to Matteawan. They were given no hearing at 


which they could state the reasons they opposed the transfer. 


Nor were they given a statement of reasons for the transfer. 


27. They were not permitted to notify their family or 


attorneys that they were being transferred from Bedford Hills to 


MATTEAWAN. Plaintiff. Armstrong was told by Lt. Cradle that the 


State had sent notification of the transfer to the fzuni lies of the 


concerned. On information and belief, this was not done. 




women 
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Plaintiff Armstrong's family did not receive any such notice. 

28. The second group of prisoners, like the first, was 
told they were being transferred to Matteawan because they are 
slow‘learners. On information and belief, none of the women in 
the 8e<"ond group is under a learning disability. 

29. Upon arrival at Matteawan, this second group was 
housed with the other women prisoners under the conditions descrxb ■ 
ed in Paragraph 24. 

30. Upon arrival at Matteawan, a staff physician in¬ 
discriminately prescribed a tranquilizer of the thorazine family 
to the’new arrivals. The women were not physically or medically 
examined prior to this prescription. At the time this drug was 
prescribed, the prisoners'■ medical histories had not arrived at 
Matteawan, and the prescribing physician could not know of any 
condition of any woman that would m 2 mdate not prescribing a 

t.r4nquilizing"drug. 

31. Plaintiff GARCIA accepted the medication and became 
violently ill. 




xl 


32. On information and belief, tha fact of transfer, 
and the reasons therefor, of Plaintiffs and their class were on 
their records and may be reviewed by the pai ole board. Plaintiffs 
„'l have difficulty rebutting adverse inferences drawn from thos« 

e .cries. 
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33. Plaintiffs and their class had developed close 
friendships at Bedford Hills, The abrupt transfers separated 

Plaintiffs and their class from these friends, and forced them to 

% • 

adjust to a new and more hostile environment. 


A. CAROL CROOKS 


34. On or about August 28, 1974, I£MOR£ BROWN, an 
inmate at Bedford Hills, accused Plaintiff CROOKS of having hit 
her in the mouth. This charge was not substemtiated by any 
evidence. 

35. Later that same day. Plaintiff Crooks was askec 
by the authorities at Bedford Hills to go to segregation. She 
replied that pursuant to the decision of this Court in Crooks v. 
Wame, Civ. No. 74 - 2351, (decided October 1, 1974), Brieant, J.), 
she was entitled to notice of the charges against her before 
going to segregation, and that shw would go to segregation only 
once she had received such notice. 

36. At or about 10:20 P.M. on August 28, 1974, 
Plaintiff Crooks was brutally beaten in her cell by six armed 
male correction officers. She was then forcibly removed from her 
cell and placed in solitary confinement in a strip cell where she 
remained until September 1, 1974. 

37. Cki Sunday, September 1, 1974, Plaintiff Crooks 
remained in solitary confinement at Bedford Hills without any charg 
having been brought against her. Several correctional officers 
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assigned to the segregation unit, approached her in her cell and 
advised her that her mother had come to visit her. Plaintiff 
Crooks got dressed for her visit, left her cell, and was escorted 
outside the segregation unit in the direction of the Administra¬ 
tion Building, where the visiting room is located. 

* 

38. However, she was not permitted to proceed to the 
Administration Building for her visit; instead, as soon as she 
left the segregation unit building, she was surronded by six male 
correctional officers, forcibly placed in a Department of ' - - 

Correctional Services motor vehicle, and whisked away to Fishkill. 


the transfer, 
attorney. 


Plaintiff Crooks was given no advance notice of 
She was not permitted to notify her family or her 


40. When Plaintiff Crooks aurrived at Fishkill, she was 
kept locked in her cell 24 hours a day. Plaintiff Crooks re¬ 
mained in 24-hour lock-up at Fishkill until October 22, 1974, 
when she was released pursuant to the order of Westchester Supreme 
Court, Judge Raymond Sirignano. 

B..:r LESLIE MASON 

41. Plaintiff MASON was housed in the Special Housing 
Unit at Bedford Hills. She fully participated in all programs 
available to her at that prison. 
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42, On or about September 27.7 1974, Plaintiff Mason - 
was transferred to Fishkill. She was'given no advemce notice of 
the transfer. She was given no hearing at which she could state, 
the reasons she was opposed to the transfer, nor was she given a 
statement of reasons for the transfer. 


43. She, like the others, was not permitted to notify 
her family or attorney that she was being transferred from 
Bedford Hills to Fishkill. 

44. Shortly thereafter, she wrote ^o Defendant Preiser 
requesting reasons for the tr 2 msfer. She received a reply from 
Chester Clark, an employee or agent of Preiser, which stated in 
part that Plaintiff Mason had difficulty "in adjusting to the 

^ t 

Bedford Milieu." 

45. Plaintiff Mason has been forced to exist in the 
svibstandard conditions described above. There is no milieu at 
Matteawan for her to adjust to. 

C. DAISY GARCIA 

46. While at Bedford.^Hills, Plaintiff Garcia was to see 
an "early parole board," a procedure permitted under New York Stat; 

Law, 

47. When she 2 u:rived at Matteawein, she was told that 
because she had been transferred to Matteawan she would not be 
permitted to see an early parole board. 

I •• 18a 
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48. Plaintiff Gcircia had been approved to go on a 
furlough from Bedford Hills for four days. When she arrived at 
Matteawan she was told that her furlough had been cancelled be¬ 
cause she had been transferred to Matteawan, 


D. DORIS ARMSTRONG 


49, Before being shipped to Matteawan, Plaintiff 
Armstrong discussed the impending transfer with her guidance 
counsellor and peorole officer. Both told her that she did not 
belong in Fishkill / Matteawan. Her guidance counsellor wrote to 
Defendant Curry to protest the transfer but to no avail. 


.Plaintiff Armstrong was told by agents of Defend¬ 
ants Warne and Curry that if there were not sufficient programs 
for her at Fishkill/Matteawan she should request to return to 
Bedford Hills. She has done so and was refused. 


51, When Plaintiff Armstrong's family visited her at 
Matteawan, they spoke with an official named Mr. Card. He 
told them that he didn't know why Plaintiff Armstrong had been 
transferred to Matteawan, and that the prison was not prepared 
for the new arrivals. 


E. GLORIA JONES 


52. Gloria Jones had been approved for a furlough when 


ji she was at Bedford Hills. Upon arrival at Matteawan, she was 


I 

1 


told tnat she was being d«»'’*"* * ir furlough because she had been 


Ji. 




« 
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transferred to Matteawan. 


FIRST CLAIM; 


53. Plaintiffs incorporate by reference the allegations 
of Peuragraphs 1 through 18, 22 through 24, 29 through 45. 

54. The transfers of Plaintiffs Crooks and Mason, from 
Bedford Hills to Fishkill / Matteawan, are punitive in nature. 

I 

55. The transfers without a hearing at which they 

could present reasons why they should not be.»transferred, and 
without being given a statement of reasons for the transfer, 
violate their Fourteenth Amendment right not to be deprived of 
liberty without due process of law. ’ __ 


SECOND CLAIM: 


56, Plaintiffs incorporate by reference, the allega¬ 
tions of Paragraphs 1 through^34 2 md 46 through 52. 

57. The 'toansfers of Pl 2 d.ntiffs Armstrong, Lee, Leak, 
Garcia, Jones and other members of the class eure punitive in 


nature. 


58. The transfers of Plaintiffs Armstrong, Lee, Leeik, 
Garcia, Jones and other members of the class were zurbitrary and 
capricious. The treuisfers, based on a test that is academically 
invalid, violate their Fourteenth Amendment rights not to be • 
deprived of liberty without due process of law. 













59. The transfers of Plaintiffs ABMSTRONG, I££, LEAK, 
GARCIA, JONES and other members of the class without a hearing 
at which they could present reasons why they oppose the transfer, 
and without baing given a statement of reasons for the transfer 
violate their Fourteenth Amendment right not to be deprived of 
liberty without due process of law. 

THIRD CLAIM: 


60, Plaintiffs incorporate by reference the allegations 


of Paragraph 1 through 52 


61. Plaintiffs and other members of the class were 
p:initively transferred from a medium security womens prison, to a 
mens prison and mental institution under conditions harsher and 
sxibstentially different from those at Bedford Hills. 

62. Plaintiffs and their class were punitively trans¬ 
ferred frcsn a medium security womens prison to a mens prison euid 
mental institution that has few vocaticnal educational or rehab¬ 
ilitative programs suitable for them. 

63. Plaintiffs and their class were punitively. trans¬ 
ferred from Bedford Hills to Fishkill or Matteawan, causing 
severe disruption of their lives within the prison environment; 
making contact with family and counsel more difficult; and de¬ 
priving them of the opportunity for necessary medical treatment. 
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64, The transfer of Plaintiffs and their class violate£ 
their Eighth and Fourteenth Amendments right not to have cruel anc 
unusual pxinishment inflected. 

65, The transfer of Plaintiffs and their class violates 
the Fourteenth Amendment right not to be deprived of liberty with* 
out due process of law. 

FOORTH CLAIM ; . ' * ’ " * ‘ 

66, Plaintiffs incorporate by reference the allegationi 

of Paragraphs 1 through 52. ' • 

67, Defendants have aui affirmative duty under the laws 
of the State of New York to provide rehabilitative, vocational anc 
educational programs to prisoners in their custody to ensure that 
those prisoners return to society with a desire to conduct them¬ 
selves as good citizens. 

68, The failure of Defendants to provide suitable 
educational, vocational and rehabilitative programs violates 
their rights under the Constitution and Laws of the State of New 
York. 

FIFTH CLAIM ; 

69, Plaintiffs incorporate by refemece the allege- 

0 

tions of Paragraphs 1 through 52, 

70, The Defendants have an affirmative duty to provide 
the same rehabilitative, vocational and educational programs to 
Plaintiffs as they provide to other women prisoners in their 
custody. 
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71. Plaintiffs and others of the class at Fishkill •' 

, Matteawan aie denied the same opportunities for vocational, 
educational and rehabilitative training es those women prisoners 
at Bedford Hills. 

72. Plaintiffs and others of the class earn less for 
their work assignments than women at Bedford Hills. 

73. Their is no special educational equipment or 
remedial courses for women prisoners at Fishkill/Matteawan who 
are educationally deprived. 

74. Plaintiffs and their class are deprived of their 

Fourteenth Amendment right to the equal protection of the laws. 

• - 

SIXTH CLAIM ; * • ' 

• • 

75. Plaintiffs incorporate by reference the allega¬ 
tions of Paragraphs 1 through 52. 

76. Qi information emd belief, prisoners confined in 
male prisons in New York State are tremsferred 2 unong institutions 
to relieve over crowding. They are transferred to medium or 

p 

maximum security institutions which have programs comparable to 
those at the sending institution. Those programs are uniformly 
qualitatively and quantitatively superior to programs at Fishkill 
Correctional Facility. 


23a 
















- 23 - 


77. Only women have been transferred to Fishkill 
Correctional Facility in spite of the fact that there are other 
medium security prisons in New York with programs compeiraJ^le to 
Bedford Hills. . 

78. The transfer of women to Fishkill Correctional 
Facility violates their Fourteenth Amendment right to the equal 
protection of the laws. 

SEVENTH CLAIM ; 

79. Plaintiffs incorporate by reference the allege* 

m 

tions of Paragraphs 1 through 52. 

80. The indiscriminate administration of drugs or 
other chemical therapy without a thorough medical and psychiatric 
examination, and without knowledge of Plaintiffs' past medical 
history, violates Plaintiffs' rights under the Eighth and 
Fourteenth Amendemnts. 

EIGHTH CLAIM : 

81. Plaintiffs incorporate by reference the allega 
tions of Paragraph 1 through 52. 

9 

82. Strip seeurches of Muslim inmates without 
justification when they are going to Muslim Services, violates 
their rights under the First, Fourth and Fourteenth Amendments. 
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83< Stxip searches of Muslim inmahes without justifica¬ 
tion when they are going to Muslim Services, while inmates of 
other religious beliefs attend services without being searched, 
denied Muslim inmates their Fourteenth Amendment right to equal 
protection of the law. 


NINTH CLAIM; 


34. The arbitrary and unreasonable limits on the use ol 
the prison's law library, inhibits Plaintiffs' ability to assist 
in preparation of their appeals and other legal matters, and thus 
denies them arid their class access to the Courts inviolation of 
their Sixth and Fourteenth Amendment rights. 


TENTH CLAIM: 


85. Plaintiffs jicorporate by reference the allegations 


of Paragraphs 1 through 52, 


86. The prohibition against discussing matters before 
the inmate liaison committee with duly designated prison law 
clerks, violates Plaintiffs rights under the First, Sixth, and 

m 

Fourteenth Amendments. 


ELEVENTH CLAIM; 


87, Plaintiffs incorporate by reference the allega¬ 


tions of Paragraphs 1 through 52. 


V' .. 











■ -IS “ 


88. The continued uninvited and unannounced presence 
of' male correction officers and mental patients in the womens 
Lousing aurea, 2 uid during personal searches of women» violates ' 
Plaintiffs rights under the Ninth and Fourteenth Amendments. 


TWELFTH CLAIM; 


89, Plaintiffs incorporate by reference the allegations 


of Pauragraphs 1 through 52. 


90. Housing Plaintiffs and their class in a mental 
institution and forcing them to come into close contact with the 
mental patients, violates their rights under the First, Ninth and 
Fourteenth Amendments and the Laws of the State of New York. 

WHEREFORE, Plaintiffs pray that this Court; 

1. Enter a judgment declaring that Defendants have 
violated Plaintiffs rights under the First, Fourth, Sixth, 

Eighth, Ninth and Fourteenth Amendments to the United States 
Constitution, and 42 U.S.C. S1983. 

2, Preliminarily and permanently enjoin the Defend- 
ents from using Matteawan State Hospital to house non-mental 
patient prisoners. 

Prelimineurily and permanently enjoin Defendants 
from transferring prisoners from Bedford Hills to Fishkill 
Correctional Facility or any institution in its complex. 
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4. Issue a preliminary and permanent injunction 
requiring Defendants to return Carol Crooks and Leslie Mason to 
Bedford Hills. 

5. Issue a preliminary and permament injunction 
requiring Defendants to return any member of the class presently 
at Matteawan who so desires, to Bedford Hills. 

6. Issue a preliminary and permanent injunction 
restoring furloughs to Daisy Garcia amd Gloria Jones, and other 
eligible women. 

7. Issue a preliminary amd permanent injunction re¬ 
quiring Defendants to delete any reference for the reasons for the 
transfer to Matteawan from Plaintiffs' institutional records. 

8. Preliminarily and permamently enjoin men from 
entering the womens housing area, unless their presence is an- • 
nounced and the women have ample opportuntiy to assure their 
personal privacy before the men enter the area. 

9. Preliminaurily and permanently enjoin Defendants 
from requiring Plaintiffs to come into close contact with mental 
patients. 

10. Preliminarily and permanently enjoin Defendants 
from searching Muslim^ inmates when enroute to religious services. 

11• Preliminarily 2 md permanently enjoin men from 
conducting personal searches of women inmates. 

12. Preliminarily and permanently enjoin Defendants 
from restricting Plaintiffs' use of the prison law library. 
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13. Preliminarily auid permanently enjoin Defend¬ 
ants from prohibiting inmates from discussing inmate liaison 
committee matters with the duly designated law clerk and law 
librarian. 


14. Preliminarily and permanently enjoin Defend¬ 
ants from administering drugs or chemical therapy to Plmintiffs 
without a proper medical zmd’ pshchiatric diagnosis. 


Iv. 15. Award such other and further relief as to the 

Court may seem just and proper. 



_ ’’i’y ■■ . c- 

)CNALD GRAJALES, ESQ. 

Project Director 

BRCXJX LEGAL SERVICES, CORP.C. 

579 .Courtlandt Avenue 

Bronx, New York 10451 

Tel. (212)993-6250 

STEPHEN M. LATIMER, Of Counsel 


RICHARD SINGER 
CHARLES JONES 
RUTGERS UNIVERSITY SCHOOL OF LAW] 
PRISON LAW CLINIC 
180 University Avenue 
Newark, Ner Jersey 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DORIS ARI4STRONG, ET. .VL. , 

Plaintiffs, ; NOTICE OF MOTION 


-against- 


75 CIV. 470 (WK) 


BENJAMIN WARD, ET. AL., 


Defendants. 


SIRS: 

PLEASE TAKE NOTICE, that the xindersigned will move 

* 

this Court before the Honorable Whitman Knapp, at Room 1105 of 
the U.S. Courthouse, Foley Square, New York, New York on May 2, 
1975, 2:00 P.M. or as soon thereafter as co'Jinsel can be heard 

for an order: 

a) Pursuant to F.R.C.P. 23, certifying the 
action as a class action and declaring the class to consist of: 

(1) All women in the custody of the New York State Department of 
Correctional Services who have been or may be transferred to 
Fishkill Corrfiictional Facility (^Fishkill"), including those women 
presently there. 

b) Pursuant to F.R.C.P. 56, granting summary 
judgment in favor of Plaintiffs and against Defendants: 

f 

.(1) Declaring that all transfers of women to Fishkill viplate 
their rights under the Eighth and Fourteenth Amendments. 





2 


(2) Permanently enjoining the Department of Correctional 
services from transferring any women to Fishkill, and (3) Dir¬ 
ecting Defendants to return to Bedford Hills, those women 
presently at Fishkill. 

c) For such other and further relief as to the 
Court may seem just and proper. 


vours , etc ., 


DONALD GRAJALES, ESQ. 
Project Director 
BRONX LEGAL SERVICES, CORP. 
579 Courtlandt Avenue 
Bronx, New York 10451 
Tel. (212)993-6250 * 


C. 


BY: STEPHEN M. LATIMER, Of Counsel 


RICHARD SINGER 
CHARLES JONES 

RUTGERS UNIVERSITY LAW SCHOOL 
PRISON LAW CLINIC 
180 University Avenue 
Newark, New Jersey 
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UNITED STATES DISTRICT COURT 
SOUTHER!! DISTRICT OF NEW YORK 


X 


DORIS ARMSTRONG, ET AL., 

Plaintiff,s 

-against- 

BENJAMIN WARD, ET AL., 

Defendants. 


RULE 9G STATEMENT 
75 Civ. 470 


I 


X 


Pursuant to General Rule 9G, Plaintiffs submit the 
following statement of material facts as to which there is 
no genuine issue to be tried. 

1. Before Jule of 1974, Plaintiffs were all 
incarcerated in Bedford Hills Correctional Facility. 

2. Between July 1, 1974 and December 31, 1974 
the following women were transferred from Bedford Hills 
Correctional Facility to Fishkill Correctional Facility: 

(1) DORIS ARMSTRONG 

(2) THERESA DURANTE 

(3) MARIA TORRES 

(4) BARBARA LEE 

(5) CAROL CROOKS 

(6) DAISY GARCIA 

(7) LESLIE MASON 

(8) GLORIA JONES 

(9) ETHEL CRA^TFORD 
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(10) MARGARET LEAK 

(11) LINDA JONES 

(12) DIANE BROWN 

(13) CARRIE WANNAMAKER 

(14) BERTHA WACK 

(15) REBECCA TRUESDALE 

(16) MARGO ALSFROOTIE 

(17) LORRAINE GESTON 

(18) LIZZIE GETER. 

3. PishJcill Correctional Facility or a part thereof 
is designated as a Womans Prison. 

4. , None of the women transferred was given a hearing 
at which she could oppose the transfer. 

5. None of the women transferred was given advance 
written notice of the transfer. 

6. None of the women transferred was given a written 
statement of the reasons for the transfer or the facts relied on. 

''7. Each woman transferred to Fish)cill or Mattewan, 
except Leslie Mason and Carol Crooks, was given a written examina¬ 
tion prior to the transfer. They were never told the test results. 

8. Until November 27, 1974, the women were housed in 
the hospital for the elderly and hemdicapped, (Building #13). 

On that day they were tramsferred to a wing of the building 
that houses the Matteawan State Hospital. 

9. None of the women listed in Item 2 is committed to 
Matteawan State Hospital for reasons of mental or emotional illness. 
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10. By comparison with the cells at Bedford Hills, 
the cells in Building 13 are inferior in that: 

a) The lighting is poorer 

b) The cells are filthy 

c) The cells are rodent infested 

d) There was no hot r\inning water. 

11. The cells in Matteawan are vastly inferior to 
those at Building 13 and to the general housing area at Bedford 
Hills in that: 

a) There are no sinks or toilets in the 
cells. 

b) The lighting in the cells is inadequate. 

c) The cells are filthy. 

d) The cells are rodent infested. 

e) There are no hooks for hianing clothing 
in the cells. 

f) Prisoners cannot turn the light in the cells 
on and off. They must ask a guard who may 
or may not respond. 

g) Prisoners cannot regulate the heat in 
their cells. 

h) Prisoners c 2 mnot open or close the windows 
‘n their cells. They must ask a guard who 
may or may not respond. 

i) The cell windows are barred inside and outside. 

12. Food is brought to the Womens Ward on a cart and 

is served in the day room. It is often served cold and unpalatable 

13. Exhibit "A" to Carol Crooks' Affidavit is a fair 

representation of the Womens Ward. 

14. Male mental patients are required to pass through 
the Womens' Ward on their way from their housing area to certain 
activities. They often do so unannounced and at times when 
women are undressed. 
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15. Women prisoners are r< quired to mix with male 
mental patients en route to or at certain activities. Occasionally, 


the mer have made sexual advances to the women. 

16. Both a± Building #13 and at Matteawan, male guards 
are assigned to the Womens Ward. They are often on the ward un- 
annoxmced and at times when women are undressed. The men 
occasionally look into a womam's room without announcing them¬ 
selves first. 

17. The following progratms are available to women at 
Bedford Hills: 


Academic Education Program Subjects Taught 


H.S. Equivalency Preparation 
Correctness emd Effectiveness 
of Expression 

Interpretation of Reading Mate¬ 
rials in the Social Studies 
Studies Science 

Interpretation of Reading Mate¬ 
rials in Literature 
General Math 
Office Practice 
Shorthand 
Business English 
Remedial Reading - A 
Remedial Reading - B 
Remedial Reading A & B 
Business Arithmetic 
Data Recording 
Typewriting 
Communication Skills 
Steno-Record Keeping 


English 

Special Reading - II 
H.S. Equivalency Math 
A - Science 
C - Science 
C - Math 

Learning Lab. - Elem.■ 
Social Studies 
English - C. 

English Remedial - A & B 

Science - B 

English - B 

English Spec. I & II 

Bookkeeping 

Business Law 

Math - B 

Math - C 

Math Remedial 

Math - A 
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Vocational 

Arts and Crafts 

Library 

D^mce 

Photography 

Occupational Education - Vocational 

Beauty Culture 

Laundry 

Sewing 

Food Service 

18. The only prograuns availaJale to women at Matteawan 


are: 


a) Auto Shop 

b) Woodworking 

c) Occupational thereapy (consisting 

of knitting amd crocheting. 

19. The only school staffed by the prison administration 
for women at Matteawam is a paurt-time tutor for elementary school 
subjects. 

20. The pay grade of each woman at Matteawan is sub¬ 
stantially lower than it was at Bedford Hills. 

21. Women at Matteawam are permitted to use the law 
library for less than one hour a day. 

22. Women at Matteawan have been, and are stibjocted to 
strip-searches in the presence of men guards. 

23. It is the policy of the Defendants to forcibly 
administer Phenothaizine drugs to women at Matteawan when they fell 
that doing so will promote effective custody aind rehabilitation. 
That policy stated in statements of Dr. Sweeney and Defendant 
Ternullo submitted to this Court. 

24. On August 28, 1974, while at Bedford Hills, Lt. 
Waterman asked Carol Crooks to go to segregation. She refused to 
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go unless she was served with written notice of the charges against 
her. 

25. At about 10:20 P.M. on August 38, 1974, Carol Crroks 
was forcibly removed form her cell by six men guards. She was 
beaten, tied hand and foot, and physically carried to segregation 
by the men. 

26. Carol Crooks remained in segregation until about 
1:30 in the afternoon of September 1, 1974. Until that time she 
had received no notice of any charges against her and had not had 
a hearing on the reasons for being in segregation. 

27. At 1:30 P.M. on September 1, 1974, Carol Crooks was 
teJcen from her cell by several men guards on the pretense that 
she had a visitor. Instead, she was put into a car and taken to 
Fishkill where she was keeplocked in her cell. 

28. Carol Crooks remained in keeplock until September 6, 
1974, without being advised of any charges against her. On that 
day she was served with notice of a Superintendents Proceeding 
to be held on September 9, 1974, for charges originating at 
Bedford Hills. 

29. Leslie Masion is a trimsexual who has been 

surgically changed from male to female. 

30. While at Bedford Hills, Leslie Mason was housed in 
Special Housing bit was permitted to participate in all avail¬ 
able programs. 

31. On or about September 27, 1974, Leslie Mason was 
transferred to Fishkill and housed in Building #13. She was 
given no advance notice or opportunity to contest the transfer. 


36a 





32. When Leslie Mason wrote to Commissioner Preiser 
about her transfer to Fishkill, she received the letter annexed 
as Exhibit "C" to her Affidavit. 

33. Committment Proceedings putsuant to Correction Law, 
S408, were initiated in Duchess County Court against Daisy Garcia, 
Margaret Leak, Diane Lrown, Ramona Wilkerson and Lizzie Geter. 

They were later withdrawn. 

34. On April 3, 1975, all the women, except Carol Crooks, 
Leslie Mason, amd the five nauned in Item #33 were returned to 
Bedford Hills. 

35. On April 7, 1975, Commissioner Ward investigated 
the Womens Ward, spoke with Carol Crooks for forty-five minutes, 
and pronounced the Womens Ward not fit to live in. 

36. On April 8, 1975, the remaining women, with the 
exception of Carol Crooks and Leslie Mason, were returned to 
Bedford Hills. 

37. The Department of Correctional Services plans to use 
the Womens Ward for disciplinary cases from Bedford Hills. 

Yours, etc., 

DONALD GRAJALES, ESQ. 

Project Director 

BRONX LEGAL SERVICES, CORP. C. 

579 Courtlandt Avenue 

Bronx, New York 10451 

Tel. (212)993-6250 

RICHARD SINGER 
CHARLES JONE 

RUTGERS UNIVERSITY SCHOOL OF LAW 
PRISON LAW CLINIC 
180 University Avenue 
Newark, New Jersey 





UNITED STATES DISTRICT COURT 
SOUTHERN DIST’ CT OF NEW YORK 


DORIS ARMSTRONG ET. AL., 

Plaintiffs, 
-against- 

BENJAMIN WARD ET. AL. , 

Defendants. 

itiiit*it**iti****'t!*^ 

STATE OF NEW YORK) gg . 
DUCHESS COUNTY ) 


* 

* 

* AFFIDAVIT 

* 

* 


CAROL CROOKS, being duly sworn says: 

I am one of the Plaintiffs. I make this affidavit 
in support of Plaintiff's motion for summary judgment. 

I was serving a sentence in Bedford Hills until 
Ct September 1, 197 when I was transferred to Fishkill 

Correctional Facility without notice or hearing. Four days 
prior to the transfer I was held in segregation without 
having been advised of any charges against me. On September 
C.C 1, 197^ I was taken out of my cell and moved to Fishkill 

without being given opportunity to be heard on the issue and 
without being told the reasons for the transfer. That the 
■transfer was meant to punish me for unknown acts is readily 
apparent from the facts described herein. 

•On August 28, 1974 at about 5:00 P.M. a guard came 
to me and told me to go to segregation to speak to Capt. 
Wooley. I knew that if I went to that building I would be 
locked in. Because I had received no notice of any charges 








2 


against me I refused to go. The guard left. 

At about 7:45 P.M. Lt. Waterman asked me to go to 
segregation. I told her that under the injunction issued 
by Judge Brieant in Crooks v. Warne 74 Civ 2351, they must 
serve me with written notice of charges before they could 

put me in segregation. She left. 

After I was locked at 10:00 P.M. that night, Lt. 
Waterman accompanied by at le’ast six men came to my door. 

She again asked me to go to segregation. I again replied 
that I would go after I was served with written notice of 
the charges. In the meantime, other women shouted to me- 
that the guards had teargas cannisters and clubs. I became 
afraid for my life and prepared to defend myself. 

The guards then threatened me, which made me even 
more fearful. Finally the door opened and the guards 
entered. They tied me up, beat me and kicked me. I resis¬ 
ted because I thought I would be killed if I didn't. Finally 
after I was bound hand and foot the men picked me up and 
carried me down half a flight of stairs, and dropped me the 
rest of the way. They then put me in a car and took me to 
segregation. 

That night I was left in segregation in Room 46 in 
my underclothes. The window was wiae open and there was no 
bed or blanket in the cell. Although I was bleeding and 
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badly hurt by the guards attack I was not seen by a doctor. 
Finally, at 5:30 A.M. a blanket was put in my room, but it 
was not until August 29, 1974 at 12:30 P.M. that my window 
was closed. At about that time Dalree Mapp, another 
prisoner>saw me and demanded of Mrs. Warne and Mr. Curry 
that I be given a mattress, sheet and some clothes. Dalree 
also told me that Mrs. Warne told her that I would be re¬ 
leased from segregation by 6:*00 P.M. However, that never 
happened and I stayed in segregation until Sunday, September 
1, 19/4. 

At about 1:30 P.M. on September 1, 1974, I was told 
by a guard that I had a visitor. I left my room to take a 
shower. When I returned to get dressed for the visit I was 
told that I was to be locked in. This was contrary to 
custom and I protested. Finally»after I saw men guards on 
the floor, I went into me room to get dressed. When I came 
out of my room I was confronted by the men, shackled and 

placed in a car. Instead of being taken to the Administration 

Building where visits are held, I was taken off the grounds 
and transported to Fishkill. I had none of my personal 
belongings with me. No one, then or ever, told me why I was 
transferred. 

Later I learned that while this was happening to me, 

my mother was waiting at the front gate of the prison to visit 
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me. 


She was not told that I had been shipped to Fishkill 
until two hours after the car carrying me had passed 
through the front gate. 

When I arrived at Fishkill I was placed in a cell 
in a wing of the hospital for the elderly and handicapped. 

I was kept locked in that cell until September 6, 1974 for 
23 hours a day without being told of any charges against 
me. On that date I received novice of a Superintendents 
Proceeding to be held on September 9, 1974. I was thus 
held in solitary confinement for thirteen days in two 
different prisons without any disciplinary proceedings. 

For the first week at Fishkill, I had no clothes 
or shoes other than what I was wearing, and no reading or 
writing materials. It was not until September 7, 1974, six 
days later,that some of my personal belongings including 
clothes and My sj'ran arrived from Bedford Hills. 

The living conditions the elderly and handicapped 
are much worse than at Bedford .Is. My cell was filthy 
and mice infested. The only light was a dim yellow bulb 
that provided barely enough light to read by. The toilet 
in my cell was broken when I arrived and there was no hot 
running water. As the Court may be aware, I spent several 
months in segregation at Bedford Hills but I never lived in 
a cell as decrepit as the ones assigned to the women prison¬ 
ers at Fishkill. 
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Male guards were assigned to the women's wing and 
often came on the floor uninvired and unannounced, even 

t 

though they knew that women would be in various stages of 
undress. Mr. Neil Breen, the program co-ordinator>and other 

' j 

men would often and unexpectedly look into my room through ; 

^^the small window in the door without announcing them- i 

selves, and with no regard for my privacy. They have caught ■ 

I 

me when I was undressed and e.ven when I was sitting on the 

I 

toilet. On one occasion, a male guard accompanied me to I 

the shower and posted himself where ne could watch me. Need¬ 
less to say I was greatly embarrassed on these occasions. 
Furthermore, I am a Sunni Muslim and my religious beliefs j 

require me to be modest at all times in the presence of men. 

I could not follow that commandment. ; 

Several other women told me that they had been sent 
to Fishkill because they are "slow learners." The only 
school they had at Fishkill was conducted in the corridor of 
our wing by a part-time tutor. The class was interrupted 
every time someone else had to walk through the area. 

i 

On November 23 , 1974 I was brought to Rikers Island j 

to testify before Judge Stewart in Powell v. Preiser 74 Civ 
4628. f was brought back to Fishkill on December 18, 1974 
and was surprised to find that the women, including me, had 
been moved into the same building as Matteawan State Hospital. 
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The ward we lived on at Matteawan is even more deplorable 
that at Fishkill. There are no toilets in the rooms and 
we have no running water. The cells are filthy and mice 
infested. Although we have a lockbox in the cell there 
are no hocks for hanging clothes. I cannot turn the light 
in my cell on or off nor can I open or close the window, 
nor can I regulate the heat in the cell. I must ask a 
guard to do all these things. In contrast, at Bedford 
Hills, except in the segregation cells, the prisoner con¬ 
trolled heat, light and windows in her cell. 

\ In Matteawan, not only do male guards come on the 

I 

ward as they did at Fishkill, but male mental patients pass 
freely through the ward on the way to chapel. Annexed as 
Exhibit A is a floor plan of our living area. The men 
patients enter our ward at the door marked "1", pass through 
the living area and leave by the stairs Marked "2". They 
come through the ward unannounced and with no regard for 
whether or not we are dressed. I have been embarrassed on 
several occasions by these men. When we pass through the 
mental patient areas to go to the movies and commissary,(as 
we must), I have seen men make sexual passes at women. 

* I am a Sunni Muslim and devoutly follow the tenets 
of my faith. On several occasions I and other Muslim women 
have been forced to submit to a search before we would be 
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allowed to attend religious services. No women of other 
religions are searched as a condition of attending religious 
services. Despite repeated requests > the administration 
refuses to give me the religious headdress that I am required 
to wear. My attorney advises me that the authorities are 
violating my First Amendment right to freely exercise my 
religion. 

^ In addition to the searches mentioned above, on one 
occasion I saw Doris Armstrong forced to undergo a strip 
search in the presence of Mr. Card sind other men. She had 
a visit from her family and was told she could not go on 
that visit unless they searched her. On the same day I was 
only given a frisk search before I saw my visitor. 

At Bedford Hills there was a wide range of educational 
vocational and other programs for us. There were enough 
programs so that we could have our choice of a morning, 
afternoon and evening program. At Fishkill>and now at 
Matteawan the only activities available to women prisoners 
are auto shop and woodworking, which only began in December 
19 74. Those programs are totally u;.suited to my needs and 
goals. 

In addition, at Bedford Hills I participated in a high 
school equivalency program and a college program sponsored by 
Westchester Community College. The only school at Fishkill 
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and at Matteawan is conducted by a tutor who teaches no 
subjects above a sixth grade level. 

Because there are no programs suitable for us, the 
daily routine which is set out below leads to excessive 
boredom. 


Ck. C. 



MON. 

FRI. 

6:30 

A.M. 

OUT OF 

7:00 

A.M. 

Food 

8:00 

A.M. 

Nurse 

8:30 

A.M. 

School 

10:45 

A.M. 

Legal 

12:00 

P.M. 

Food 

1:30 

P.M. 

O.T. 

3:00 

P.M. 

Floor 

4:30 

P.M. 

Food 

10:00 

P.M. 

Room 


School ( 10:45 ) , , 

Legal Library ( ) * 


TUESDAY and THURSDAY 

8:30 A.M. Wood Work and Auto Shop (1/2 Day) 

11:00 A.M. Floor 


CC 


SATURDAY and SUNDAY ^ ^ 

c-t* /o.'y^r 

• ^ ^ M Legal Li bra» » y ( -11.2 0 A".ITT ) 


iiL 


3:00 P.M. 


Movie 


K CJt. 
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Although there is nothing for us to do between 6:30 and 
10:45 if we don't go to school, we must get up at 6:30 A.M. 
or receive a misbehavior report. (A copy of the posted 
notice is annexed as Exhibit B). 

We are scheduled to use the law library for fifty 
minutes per day. However, the time going and coming from 
the library is often included in that fifty minutes ,with the 
result that we actually spend* only thirty-five to forty 
minutes in the library. Because we do not have fully 
developed research skills, an hour is not sufficient time to 
do effective research. Thirty-five minutes is useless. 
Moreover, during a substantial portion of the time that we 
women were at Matteawan, we were not permitted to discuss 
legal matters that arose at Inmate Liaison Committee meetings 
with the legal assistants who work in the law library. My 
attorney advises me that these practices constitute an uncon¬ 
stitutional abridgment of my freedom of speech, and an uncon¬ 
stitutional interference with my access to the courts. 

On April 3, 1975, all but seven women who had been 
sent to Matteawan from Bedford Hills were sent back to Bed¬ 
ford. On Monday, April 7, 1975, Commissioner Ward visited 
Matteawan and interviewed me. He told me that the female 
unit of Matteawan was filthy, dirty and not fit for human 
habitation. In the next breath he told me that there were 
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some behavior problems at Bedford Hills and that Matteawan 
would become "a warehouse for disciplinary problems," and 
that I would be a problem to him as long as I persisted in 
trying to help others. The next day five more women were 
sent back to Bedford Hills. As of today, only Leslie Mason 
and I live in the female unit of Matteawan. The conclusion 
is inescapable that we are being punished, cruelly and un¬ 
usually, without due process of law, for offenses unknown 
to us. I, therefore, request that summary judgment be 

granted returning Leslie Mason and me to Bedford Hills and 

1 

prohibiting any further transfers of women prisoners to 
Fishkill. 

CAROL CROOKS 


Sworn to before me, this 
day 


1975 



SThPHr.N’ M LATTMEK 
Notary Pus! Str-tt of fUw Ysrt 
No. 03-7<iSl;:0 .1 

Qtiiiifitd in Bronx Co.n'y * 
Coiifnan-ii txpir.i Avir'.-i J.., \9H 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK; 

****************** 

DORIS ARMSTRONG et, al., * 

Plaintiffs, * 

-against- * AFFIDAVIT 

BENJAMIN WARD et. al., * 

Defendants. * 

****************** 

STATE OF NEW YORK ) 

DUCHESS COUNTY ) SS.; 

LESLIE MASON, being duly sworn deposes and says: 

I am one of the Plaintiffs I make this affidavit in 
support of plaintiffs motion for summary judgment. 

I am a trans-sexual and was surgically changed from 
male to female in 197P. My body, and my psyche, function in 
all respects as that of a woman. While I was a Bedford Hills, 
I was housed in the special housing unit, but I participated 
fully in the same programs as the general population. 

I got along reasonably well with the other inmates 
and to my knowledge did not cause any security or disciplinary 
problems. Yet, on September 27, 1975, I was told to get my 
personal belongings, I was being transferred to Fishkill, 

I was not given any opportunity to oppose the transfer. 

I was spirited away under th i pretense that a program 
better them at Bedford Hills existed and was waiting for me. 
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When I got to Fishkill I found that there were no programs 
at all for me and that conditions were as bad or worse th^m 
stated in Carol Crook's affidavit, which I have read. 

I then wrote to Commissioner Preiser requesting the 
reasons for my transfer. An assistant in the Department of 
Correctional Services respond 3 d saying that I experienced 
difficulty " in adjusting to the Bedford Milieu" and hoping 
that ray time at Fishkill would " be more productive". A 
copy of that letter is annexed as Exhibit C. I found it im¬ 
possible to do anything " productive" at Fishkill because 
of the intolerable living conditions cind the lack of 
programs. 

I served as president of the Female Inmate liaison 
Committee during most of my stay at Fishkill /Matteawan. 

I am thus thoroughly familiar with the conditions all the women 
were subjected to. I agree with Carol Crooks description of 
the living areas in both Fishkill and Matteawan, and adopt 
that description as my own. The food is brought to us on 
a food truck and is served in the day room. Hot foods often 
reach us cold. There is no seasoning for the food and it is 
worse than tasteless. At Matteawan we have no refrigerator 
and during the winter months could only keep milk and other 
foods fresi^ by placing them on a window ledge. 

The memorandum directing that men are not to enter 
the womens housing area unannounced is ignored by the staff. 
They enter our ward and open our cell doors without announcing 

themselves and with total dis’-egard of our privacy. Even if 
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they don't open the door, the men freely look in the observa¬ 
tion window in the door. 

We were moved into Matteawan on November 27, 1974. 

The cells there were filthier and more execrable than at 
Fishkill. There was no toilet or hot running water. I 
was keeplocked in my cell from November 29, 1974, to December 
4, 1974. Ms. Ruane, a guard, refused to let me go to the 
bathroom down the corridor. I was forced to urinate and de¬ 
fecate on the floor of my cell .until I was let out of keeplock. 

As president of the Female Inmate Liaison Committee 
I discussed many of the problems with Mr. John Card nd 
Mr. Kevin Melia. I was told by them that the Correction 
Department doesn't have the room to house the women as we 
ought to be housed, nor is there money to provide the women 
with the educational and vocational progr 2 uns we are entitled 
to^Thus we are left with a school consisting of one teacher 
for all grades up to six, and no educational facilities beyond 
that ^ere is thus no educational program for me. 

Commissioner Preiser had directed that inmates trans- 
fered from one prison to another continue to be employed in 
the same pay grade. Following is a schedule as of January 3, 
1975, showing pay grades of each woman at Matteawan compared 
with her poy grade at Bedford w^lls. In every case, the pri¬ 
soner earns less at Matteawan than at Bedford. 


(1) DORIS ARMSTRONG 

(2) THERESA DURANTE 


BEDFORD 


.55 


M.S.H. .25 
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(3) MARIA TORRES 


1.15 

.25 

(4) BARBARA LEE 


.75 

.35 

(5) CAROL CROOKS 


.85 

,00 

(6) DAISY GARCIA 


.55 

.25 

(7) LESLIE MASON 


1.15 

.J.5 

(8) ETHEL CRAWFORD 


1.15 

• 35 

(9) GLORIA JONES 


.70 

.25 

(10) MARGARET LEAK 


.75 

.35 

(11) LINDA JONES 

• 

1.15 

.35 

(12) DIAI^E BROWN 


.40 

. 25 

(13) CARRIED WANNAMAKER 


1.15 

•25 

(14) BERTHA WACK 


.75 

.35 

(15) REBECCA TRUESDALE 


.90 

.35 

(16) MARGO ALBERGOTTIE 


.45 

.35 

(17) LORRAINE GESTON 


.45 

.35 

(18) LIZZIE GETER 


.45 

.25 


While at Bedford Hills, I earned $1.15 per day in 
industry, at Fishkill I worked as a beautician for $.60 P'ir 
day. At Matteawan I now earn $.35 per day for mopping floors, 
30% of what I was earning at Bedford Hills. 

Our medical treatment here is much worse than at Bedford 
Hills, Trtere is no gynecologist available to care for female 
medical problems, and there are no provisions for feminine 
hygiene. Bertha Wax, Carol Crooks and Doris Armstrong all 
had severe medical problems. The only care they received came 
after repeated and persistent pressure on the administration. 
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In addition to these problems, on several occasions 
I and the other women representatives to the Inmate Liaison 
Committee ("I.L.C.") have been denied permission to attend 
those meetings. More than once I submitted an agenda of items 
we felt warranted discussion. We were not told of the date 
of the I.L.C. meeting amd decisions were taken on agenda 
items that we discussed, without our participation. 

on April 3, 1975, and April 8, 1975, all the women were 
transferred back to Bedford Hills except Carol Croote and me. 

We are housed in a wing of a mental institution, and are the 
only prisoners in that wing. We are isolated from our sister . 
prisoners at Bedford Hills. We are denied participation in 
any meaningful rehabilitative program. We are in effect held 
in solitary confinement. Yet we have received no notice of 
any disciplinary charges, nor were we given at a hearing^at 
which we could present evidence opposing the transfer,/a 
written statement of the facts relied on when the transfer 
decision was made. We are being punished cruelly and unusually 

without any due process of law. 

I therefore request that plaintiffs motion for summary 

judgment be granted. C' -^ ^ 




LESLIE I4AS0N 


Sworn to before me this 
/y' day of April, 1975. 



NOTARY PUBLIC. 

STi.i'r;. ; .M LATTT.IER 
Noit.-y P'.'l;, '’At oi.'Uw YoIl 
N:,. ^5-7-; 

in I onx Ca.r*, 
txpr.. Aiai'.S !.i, i<J/6 


V ' 




52a 






I 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DORIS ARMSTRONG, ET. AL., 5 

Plaintiffs, AFFIDAVIT 


-against- 

BENJAMIN WARD, ET. AL., 

Defendants. 


STATE OF NEW YORK) 

DU e ilESS COUNTY ) ss. : 

ticvrcMortt/C 

j DORIS ARMSTRONG, being duly sworn, deposes and says: 

I I am one of the Plaintiffs in the above named action. 

I make this affidavit in support of Plaintiffs' motion for 

I 

s ummary j udgme nt. 

I was serving a sentence at Bedford Hills Correctional 
Facility until I was transferred to the Matteawan State 
Hospital Building at Fishkill Correctional Facility on December 
27, 1974. On November 4, 1974, I, along with approximately 14 
other women were given written test. Mr. Boss told the women 
that if we refused to take the test we would be locked in our 
cells. Under that threat I took the test. 

One week after I took the test I spoke with Ms. Pringle 
who is a guidance counsellor at Bedford Hills. She told me that 
the purpose of the test was to decide who to send to Fishkill 
and that I was not "Fishkill material." She told me that she 
would speak to Mr. Curry. 










2 


Sometime in December, 1974, I spoke with Ms. 
O'Shaughnessy who is also a guidance counsellor. She said 
she didn't think I belonged in Fishkill, that I was doing 
well at Bedford and that I was involved in programs and had 
family in New York City. She said that Fishkill had nothing 
to offer women. 

On December 21, 1974 Lt. Cradle told me that I was 
going to Fishkill and that my family had been notified of the 
upcoming transfer. I was never given written notice, nor was 
I told the reason for the transfer. At that time I asked Lt. 
Cradle if I could make a telephone call to my family so that 
I could tell them about the transfer. Lt. Cradle refused to 
let me call. 

On December 26, 1974, n»y family c^une up to visit me. 
They had not been notified of the transfer and asked to see 
Ms. Warne, or someone else in charge. They saw Mr. Boss, who 
told them in my presence that if the programs in Fishkill were 
not sufficient, they should call him and he would see about 
returning me to Bedford Hills. 

When I got to Matteawan, on December 27, 1974, I was 
given a cursory physical examination by Dr. Seyhun. She only 
asked me some questions aJaout my health. When I told Dr. 
Seyhun that I had problems with my eyes she prescribed eye 
drops without further examination. Since the drops hurt my 
eyes, I had to stop taking them. I asked Dr. Seyhun to let me 
see Dr. Haggart, the specialist I had been going to when in 

Bedford Hills. She refused. ‘ lling me that I was not in 
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B6dford anyinore• I didn't sae a doctor for iny eyes until 

v 

January 17, 1975. 

Dr. Seyhun also asked me if I wanted Thorazine or 
sleeping medication. I refused and told her that I didn t take 
that kind of medicine. 

On December 28, 1974, my family came to visit me at 
Matteawan. I was telling them about the poor conditions there 
when a correction officer interrupted the visit. She said 
that I had passed a letter to my brother-in-law and called some 

f 

male officers. The letter was a letter I had received from my 
attorney. 

When my family asked to see someone in charge, Mr 
Card came in and told them, in my presence, that he didn't know 
why I was sent to Matteawan and that they weren't prepared for 
the women who had come from Bedford Hills. 

On January 3, 1975 I wanted to go to Muslim services 
as I am a Sunni Muslim. Everyone was told that they would have 
to be searched before they could go. I was searched by Ms. 
Carhart and Ms. Barlo in front of Mr. Card who is the Director 
of Progreuns, and I was forced to take off my shirt and pants. 

I was humiliated and embarrassed as my beliefs and religion say 
that I must be modest in the presence of men. I "'was stripped and 
searched,every week on my way to services and was not allowed 
to wear the Muslim dress, as I had been allowed to at Bedford 
Hills. 
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The corridor I lived on at Matteawan affrrded me no 
privacy. Male guards were frequently on the floor and looked 
into my room through the window pane on the door without 
warning. On one occasion men guards saw me as I was returning 
to my room from the shower. In addition, the male mental 
patients frequently had to pass through our living area. They, 
as well as the male officers, made several passes at me and the 
other women. After one such incident, I complained to Ms. Baker 
and she told me that there was nothing she could do because I 
was a woman. 

My guidance counsellor, Mr. Mealia, made sexual 
advances toward me, and said that he "liked colored women". 

I told him to leave me alone and wrote two letters to Mr. 

Turnello (the Superintendent) asking that he be removed as my 

counsellor. That request was denied. 

p My room at Matteawan had barred windows which we were 
not permitted to have open. The room was dingy and dirty, and 
the paint on the walls was peeling. There were rats and mice, 
which frightened me. There was no sink or toilet, and no place 
to hang my clothes. In contrast, my room at Bedford Hills is 
clean, newly painted, with adequate ventilation and furniture. 

There is also a sink and a toilet there. 

The food at Matteawan was cold and stale. I sometimes 
found roaches in it. We were not given enough to eat, and rarely 
got fruits or vegetables. The food at Bedford Hills is edible, 
and we are allowed to have second portions. 
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At Bedford Hills I was involved in the following 
programs: Reality House and photography emd the school program 
classes in Math, English and Social Studies. At Matteawan the 
only prograun that is available to me is the classes taught by 
two volunteer teachers; once a week on Thursday evenings. 

When I was at Bedford Hills I worked as a counter-woman _ 
in the cafeteria and was paid 45^ a day. I was also paid for 
being in the school prograun. At Matteawam I scr\ibbed the bath¬ 
rooms and was paid only 25^ a day. 

At Matteawan we were allowed about 20 minutes a day in 
the yard. There were big rats there. At Bedford Hills we were 
allowed out doors in the yard one to two hours each day. 

On April 3, 1975, I was sent back to Bedford Hills. 

As me and the other women were going to the bus that would take 
us back, the Officer-in-Charge, Ms. Ruane, said that everyone 
had to be searched. I protested and said I was glad that we were 
leaving Fishkill Facility. Ms. Ruane, who has often been abusive 
and taunted the women, said that we v/ere never in Fishkill emd 
that we were actually "Matteawan patients." Our h 2 mds and 
feet were shackled, and we were returned to Bedford Hills. 

I believe that my constitutional rights were violated by 


ray transfer to Matteaw 2 m and respectfully ask the Court to enjoin 
any further transfers and to return the remaining two women to 
Bedford Hills. 









UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

**************** 

* 

DORIS ARMSTRONG ET AL., * 

* 

Plaintiffs, * 

* 

-against- * AFFIDAVIT 

* 

BENJAMIN WARD ET AL., * 

* 

Defendants.' * 

**************** 

STATE OF NEW yORK)sg . 

DUGHB&e COUNTY ) 

MARGARET LEAK, being duly sworn says: 

I am one of the Plaintiffs. I make this affidavit 
■ in support of Plaintiffs' motion for summary judgment. 

I was serving a sentence in Bedford Hills until 
December 27, 1974 when 1 was transferred to Fishkill 
Correctional Facility without a hearing. 

On November 11, 1974 myself and other inmates were 
given a test. Mr. Curry told me on Black Solidarittfy Day that 
I was going to Fishkill. He told us that the test had been 
to see who would go to Fishkill. He did not tell us when 
we were going. This was about two weeks before the actual 
transfer. At no time were we told that we could contest 
the transfer. On December 26, 1974, they told us we were 
leaving the*Aext day. The day after I got there. Dr. Seyhun 
asked me if I was taking medication. I said yes, sleeping 
medication. Then she gave me something that made me sick. 
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The ward we lived on at Matteawan is deplorable. 

There are no toilets in the rooms and we have no running 
water. The cells are filthy and rat infested. Although 
we have a lockbox in the cell there are no hooks for hanging 
clothes. We are not allowed to paint, decorate, or put up 
curtains. The guards control the heat, light and windows. 
They search the rooms every two weeks. In contrast, at 
Bedford Hills, except in the segregation cells, the 
prisoner controlled heat, light and windows in her cell. 

At Bedford we had private rooms wi,th curtains and we 
could paint or decorate. There was a toilet and a sink. 

It was clean • '• ■' .■ ] ‘ 

r took arts and crafts and attended school in Group I. 

\ 

I worked in.the laundry for $.75 a day and cleaned the floors 
for $.35 a day. At Matteawan there were no programs or work 
for me but I did go.to school and was paid $ ,20 ^ day. 

The school was in the dayroom upstairs and there was one 
teacher named Bob. 

The food at Matteawan came ai jund on a food truck, 
and was usually cold by the time it got there. At least 
the milk was usually fresh. 

I was returned to Bedford Hills on April 8, 1975. 

My hands and feet were shackled on the way back, although 
this had not^een done on the way to Matteawan. On April 3, 
1975 I saw the Parole Board. They asked me questions about 
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living at Fishkill, and told, me they had a bad report 

about Fishkill. Annexed as Exhibit "D" is a parole decision notice 
stating that I will not be eligible until May 1976. 

MARGARET LEAK 


Sworn to before me, this 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

**************** 

* 

DORIS ARMSTRONG ET AL., * 

* 

Plaintiffs, * 

* 

-against- * AFFIDAVIT 

> * 

BENJAMIN WARD ET, AL., * 

* 

Defendants.’ * 

**************** 

STATE OF NEW YORK) 

DUCli fi S S COUNTY ) ss.: 
c6 rt STs/z 

t 

DAISY GARCIA, being duly swbrn says: I am one of 
the Plaintiffs. I make this affidavit in support of 
Plaintiff's motion for summary judgment. 

I was serving a sentence in Bedford Hills until 
December 27, 1974 when I was transferred to Fishkill 
Correctional Facility without notice or hearing. The 
only semblance of notice I received was that I was told 
that my name was on a transfer list about a week before I 
left. On December 27, I was moved to Fishkill without being 
given opportunity to be heard on the issue and told only 
that I was being transferred because I was a slow learner. 

At Bedford, I was a youthful offender housed in 
114A, separate from the rest of the general population. 

I turned 18 jn September. Some of the inmates, including 
myself, were given a test on November 11, 1974. Shortly 
thereafter we were transferred to Matteawan. 
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The ward we lived on at Matteawan is deplorable. 

There are no toilets in the rooms and we have no running 
water. The cells are filthy and rat infested. Although 
we have a lockbox in the cell there are no hooks for 
hanging clothes. We are not allowed to paint, decorate or 
put up curtains. The guards control the heat and light. 

In contrast, at Bedford Hills, except in the segregation 
cells, the prisoner controlled heat, light and windows in 
her cell. The food was often spoiled at Matteawan and 
served xiold most of the time. At'Bedford I had a radio, 
but I was not allowed to keep it at Matteawan because it 
had a police band. 

In Matteawan, rot only do male guards come on the 
ward as they did at Fishkill, but male mental patients pass 
freely through the ward on the way to chapel. Once when 
men came onto the floor while I was undressed I had to 
run inside the room. Mr. Card looked into the room once 
without announcing himself. One time on the way to church 
a male mental patient tried to make a sexual pass at me. 
Another time the same patient started cursing at me. 

At Bedford Hills there was a wide range of educational 
vocational and other programs for us. I attended bible 
class, typing class and school, group C. At various times 
I worked in the laundry at $.35 a day, in industry at $1.15 
a day, and in the cafeteria at $.35 a day. At Matteawan 
I did not attend school and worked in the corridor at 
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$.25 a day. Occupational therapy consisted of crocheting 
and sitting around. 


DAISY GARCIA 


Sworn to before me, this 

day 1975. 


NOTARY PUBLIC 

No‘»ry P-- •*» v* 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

**************** 

* 

DORIS ARMSTRONG ET AL., * 

* 

Plaintj-ffs, * 

* 

-against- * AFFIDAVIT 

* 

BENJAMIN WARD ET AL ' * 

* 

Defendants. * 

***************^ 

STATE OF NEW YORK) 

DOGHBSS COUNTY ) ss.: 

THEREASA DURANTE, being duly sworn says: 

I am one of the Plaintiffs. I make this affidavit 
in support of Plaintiff's motion for summary judgment. 

I was serving a sentence in Bedford Hills until I 
was transferred to Fishkill Correctional Facility on 
December 27, 1974 without notice or hearing. 


They never told my family that I was transferred 
the Matteawan. Before the transfer Mr. Curry told us that 
Fishkill was a new building, a nice place with new furniture 
and facilities, but that was a lie. 

After we arrived at Matteawan, Mr. Card told people 
that they wer4 slow learners and that Bedford Hills was 
overcrowded. At Fishkill we had to get up at 6:30 a.m. to 
wash and have breakfast. I refused to get up at 6:30 a.m. 
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because there was nothing to do, and got a misbehavior 


report because of it. 

At Bedford Hills, I went to school in the morning. 

The program I was in was Remedial A. I also worked in 
the laundry industry for $.55 a day. At Matteawan I 
earned $.25 a day mopping and sweeping. I also went to 
school at Matteawan but the teacher provided no help. I 
didn't know if he is a real teacher. The teacher had no 

interest in teaching women. 

The food at Matteawan was not as good as the food 

% 

at Bedford Hills. On at least one occasion I saw a 
cockroach on the food wagon that brought us our meals 
at Matteawan. 

On April 9, 1974, I was transferred back to Bedford 
Hills and put in the classification unit. While we were 
waiting for the bus, Ms. Ruane told us, "I might as well 
tell you this is Matteawan State Hospital." I was assigned 
to work in the cafeteria in the morning emd school in the 


afternoon. I don't know what grade yet. When I went back 
to Bedford Hills, Ms. Ruane told me that they were going 
to send a group of troublemakers to Matteawan instead of us. 




r 




THEREASA DURANTE 


Sworn to before me, this 
11 dai 
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STATEOFNEWYORK 

DEPARTMENT OF CORRECTIONAL SERVICES 

THE STATE OFFICE BUILDING CAMPUS 
ALBANY, N.Y. 12226 


i'-October 17^1974 


Miea Leslie Mason 
F-11 

Fishkill Correctional Facility 
Box 307 

Beaconj New York 12508 
Dear Miss Mason: 


lour caTTiunication of October 5, directed to Commissioner Peter Preiser^ 
has been x‘eferred to this office for reply. 

As concerns any plans[ypu may have had relating to work release^ please be 
advised you can initiate consideration for such program from Fishkill in the 
same manner you would have done so from Bedford Hills. Your transfer has 
therefore imposed no hardship in this area. 


The tx^sfer was initiated due to the difficulty you experienced in adjust¬ 
ing to the Bedford milieu. Hopefully^ your time at Fishkill will be more 
productive. 


Sincerely, 



Chester Clark 
Administrative Assistant 
Program Services 
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state of t'KVI YORK-DEPARTMENT OF CORRECTIONAL SERVICES 

PAROLE BOARD DECISION NOTICE 


ante 


LEAK. Margaret 


Fishkill Correctional Facility - 
ftstitution Female. - 


dumber 


F-18 


The Board of Parole at the 


4/75 


// 


Date April 3. 197 5 


meeting rendered the following decision 









UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK ^ 



75 Civ. 470 
OBJECTIONS TO 9(G) 
STATEMENT 




PursuAA^ to Goft*r*l RuXo 9G# dofondAUt* objoct to tho 
following p*rt* of plaintiffs' 9G statement as constituting 
■material facts as to which there is no genuine issue to be 
tried. ■ 

• FIRST: Object to so much of paragraph 8 of plaintiffs' 
9G itatement as alleges that Building 13 is or was designated the 
hospital for the elderly or handicapped. The Building referred 
to was originally used as a treatment cet. ter by the Narcotics 
Abuse Control Conmission (NACC). When the NACC program was 
phased out, it 'was then used to house insane female patients in 
part and the elderly and handicapped in part. However, before 
any women from Bedford Hills were housed in Building 13, all 
other Inmates were moved to other peirts of the complex. Further 
object to so much of the allegations therein as alleges or can 
be construed to allege that the women subsequently housed at the 
main building were in any way treated as being in Matteawan 
State Hospital. The wing in which the women were housed had a 
separata entrance and separate living quarters. There was no 
contact between plaintiffs and any male patients or inmates or 
any female insane patients. 


VI 











SECONDS Objaet to so much of paragraph 10 of plain¬ 
tiffs' 9G statsmant as alleges the lighting in the rooms at 
Building 13 of Fishkill were poorer than at Bedford Hills, and 
that the rooms were either filthy or rodent infested; and al¬ 
though there was no hot running water in each room, hot running 
water was available in a central area. 

THIRDS Object to so much of the allegations contained 
in paragraph 11 of plaintiffs' 9G statement as alleges that the 
dells at Matteawan are Inferior to those at Bedford Hills and to 
so much of the specifics as allege that the lighting was inade¬ 
quate, the cells (rooms) were or are filthy and/or rodent in¬ 
fested; and although there were no sinJcs or toilets in the rooms, 
such were available in a central area and the rooms were not 
locked except upon an inmate's request; and although thuce were 
no hooks in the rooms, there was adequate storage space in each 
room, consisting of a locker with shelves and a night stand; that 
at both Bedford Hills and at Fishkill, the lighting in the rooms 
ware controlled by a ’key* switch; and that the building is 
centrally heated; and that the room windows are net barred inside 
and out, but have security screens on the inside. 

FOURTH; Object to so much of the allegations in 
paragraph 12 of plaintiffs' 9G statement as alleges that the food 
served the plaintiffs was "cold" or otherwise unpalatable. 

FIFTH; Object to all of the allegations contained in 
paragraph 14 of the 9G statement. 

SIXTH; Object to all of the allegations in paragraph 
IS of the 9G statement, except that on occasion the women re¬ 
quested that they be permitted to mix with male prisoners at 
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movies «nd at muslin services and at such occasion there may 
have been sexual advances made by the males, but that such ad¬ 
vances vere frequently at the encouragement of plaintiffs class 
members. 

SEVENTH: Object to all of paragraph 16 of the 9G 
statement except that, as at 'Bedford Hills, male correction 
officers vere used when there was trouble on the unit, and that 
institution policy and practice was not to aUow males on the 
unit without first announcing themselves. 

, EIGHTH: Admit paragraph 17, but object to so much of 

that paragraph as alleges that plaintiff or those transferred to 
Fishkill participated in all or substantially all of these 


coursete 


NINTH; Object to all of paragraph 19 of plaintiffs 


9G statement. 

TENTH: Object to aU of paragraphs 20, 21 and 22 of 
plaintiffs' 9G statement. 

ELEVENTH: Object to all of paragraphs 24-29 of the 9G 

statement as irrelevant to the Instant action, and presently 

the subject of another action in this Court under the caption 

Crocks V. Ward , 74 av. 4628 CES, in which thu Court refused to 

grant a preliminary injunction involving inter ali.A said 

Superintendent's Proceeding. 

* • 

TWELFTH; Object to so much of the allegations in 
paragraph 36 as can be construed to allege that plaintiffs 
Crooks and Mason are still at Fishkill; that in fact, plaintiff 
Crooks was returned to Bedford Hills Correctional Services on 
April 22, 1975j and plaintiff Mason was placed at Parkside 
Correctional Facility. 






' THIRTEEtiTH; Object to all oC paragraph 37 of plain¬ 
tiffs' 90 stateoiant. 


Yours, ate.. 


LOOZS J. LEFKOWZTZ 
Attomay Ganaral of tha 
Stata of Maw York 
Attomay for Defendants 
By 


STANLEY L. KAMTOR 
Assistant Attorney Ganaral 
Office 6 P.O. Address 
Two World Trade Center 
Maw York, Maw York 10047 
Tal. No. (212) 488-5168 









united states district court 

SCXRHERN DISTRICT OF ^EW YORK 


’X 


DORIS AR'BTROrC, ETC. AL., 

PlalntlfTs, 

-agalnst- 

BEHJAKD) WARD, ET. AL., 

Defendants. 


STATE OP NEW YORK ) 

:.SS.: 

aXWTY OP WESTCHESTER ) 

V. JANICE WARNS, being duly s*«rn, deposes and says: 

• I SB th» Superintendent of the Bedford Hills Correctional 
Facility, a facility operated by the New Yortc State Department of 
Correctional Services for the general conflneinent of sane, adult 
fen»le felons and one of the defendants herein. 1 submit this 
affidavit In opposition to plaintiffs' appUcatlon for suianary judgment. 

I have read the foregoing objections posed to plaintiffs' 
stateawit, pursuant to Rule 9G of the General Rules of this Court. 

It iihould be noted ttat hot water Is not available li. the 
limtes' rooms In Buildings 112, U3, and IIH. Hot water Is available 
In the Imates' r oom s in Building 111. 

The objections posed. Insofar as they concern the facilities 
and operations at the Bedford Hills Correctional PacUlty, are true and 
accurate. 



75 CIV. 470 (WK) 
AFFIDAVIT 
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UUITUD ST/.atS DISVRICT coui^: 

SOUTI.CIUi DISTRICT OF ttZ\l VCIU: 

DORIS ;j»JlSTIWiIG, 2T. AD., : 

Plaintiffs, i 

-against- i 

DEHJUaw IWJJD, ET. AL., , 

Dafandants. ; 


^T/wTE OF NEW YORK ) 

sSS.: 

COinJTY OF DUTOiESS ) 

VITO TERtlULLO, baing duly sv;orn, daposas and says: 

I an tJ>e Suparintandcnt of the Fishhill Correctional 
Facility, a ganaral confiner.ent facility, operated by the 
New York State Dapartnant of Correctional Services, and as such 
am the officer principally responsible for the operation of the 
Fishkill Correctional Facility. 

Z have read the foregoing objections to plaintiffs' 

9G statanant and the Sana are true insofar as it concern* the 
operations, facilities and policies at the Fanale Unit of tiie 
Flahkill Correctional Facility. 

wherefore, it is prayed that plaintiffs' motion for 
auraaary judgr.ant be denied. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



AFFIDAVIT 


75 CIV. 470 (WK) 


STATE OF MEW YORK ) 

) 

OOONTY OF ALBANY ) 


PATRICK J. FISH, balng duly tworn, deposes end seysi 
'' Z SB the Acting Counsel of the Depertaent of 
Correctional Services of the State of New York and in such 
position I SB the legal adviser to Conmissioner Benjamin Ward, 
who has the overall responsibility for the operations of the 
Department. I submit this Affidavit in opposition to 
plaintiffs' application for summary judgment. 

Pursuant to orders issued by Commissioner Ward, the 
Department of Correctional Services has closed the female unit 
of the Fistpcill Correctional Facility, all inmates there being 
transferred either to Bedford Bills or to Parhside Correctional 
Facility, a facility for confinement of adult, sane female 
felons on a work release program. The last females at Fishkill, 
Leslie Mason and Carol Crooks, were transferred out on 
April 27, 1975, plaintiff Mason assigned to Parkside and Crooks 
to Bedford Rills. 

There are no present plans to reopen the female unit 
at Fishkill, so long as Bedford Hills has sufficient capacity to 
handle adult, sane female felons. In cash Fishkill is reopened, 
it is contemplated that it bight be reopened either on a 


75a 
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voiuntary basis, or as a reception center for orientation an'^ 

classification purposes. 

As none of plaintiffs or any member of their 
purported class will be reassigned to PishXtll unless they 
request it, it is respectfully prayed that they are not 
entitled to any declaratory or injunctive relief, and it is, 
therefore, prayed that the motion for summary judgment be 
denied. 



Sworn to before me this 


15th day of May, 1975 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


-- 

DORIS ARMSTRONG, st al., : 

Plaintiffs, ; 


vs. 
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BENJAMIN WARD, et al.. 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


Defendants. 


X 


Before: 


HON. WHITMAN KNAPP, 

District Judge. 

Hew York, May 30, 1975; 
2.50 o'clock p.m. 
(Room 905) 


APPEARANCES: 

STEPHEN M. LARIMER, Esq., and 
CHARLES JONES, Fsa. 

Attorneys for Plaintiffs. 

LOUIS J. LEFKOWITZ, Esq., 

Attorney General for the State of 
New York, 

Attorne.y for Defendants; 

BY: DAVID SPIEGEL, Fsq., 

Assistant Attorney General, 

Of Counsel. 
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MR. SPIEGEL: Ycur Honor, I am just appearing 


3 

for this particular day. I am not the Assistant 

s> 

4 

assigned to this case. 


5 

THE COURT: Why are you so restrictive? 


6 

MR. SPIEGEL: Mr. Kantor, Stanley Kantor, who 

f 

7 

has been handling the case called in sick today at one 

[ 

8 

o'clock and they asked me to fill in. 


9 

THE COURT: I have Mr. Fish's affidavit. For 


10 

your information, my recollection of what happened the 


11 

last time was that Mr. Kantor said he had an affidavit which 


12 

he was going to submit which was in the mail to move the 


13 

act-cn. 


14 

MR. SPIEGEL: I assume he was referring to 


15 

the Fish affidavit. 


16 

THE COURT: And if it wasn't sufficient that I 


17 

would grant the summary ^judgment. That is my recollection 


18 

of how we, left it the last time, so the issue is whether 


19 

Mr. Fish's affidavit is adequate to move the action. 


20 

I just read it this minute. 


21 

MR. JONES: May I address myself to that, your 


ifi2 

Honor? 

£) 

23 

I think that the Fish affidavit has to be read 


24 

in the context of the defendant's reply brief to the 


25 

plaintiff's motion for summary judgment. 


« 
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I would like tc start, if your Honor will 
permit me, with the defendants' reply brief and then talk 
about the Fish affidavit in that context. Basically as I 
read the defendants' reply brief they make two points. 

One is that there is no denial of due process as to all 
the plaintiffs except plaintiffs' Crooks and Mason because 
there has not been an alleged act of misconduct by those 
olair.tiffs who were transferred and subsequently re¬ 
transferred. 

Secondly, they argue that as to Crooks — 

THE COURT: It runs counter to the Second 
Circuit case. 

MR. JONES: It does. I wanted to raise that, 
but I wanted to tie the two points in together. 

The second point they make as to Crooks and 
Mason is that there may have been a due process denial — 

I think inferentially they say that — but since they have 
transferred out of the facility and since the facility 
is now closed the case is now moot. The reason I wanted 

to review briefly that reply brief was because in the reply 
brief it is not clear that the defendants are saying that 
the case is moot as to all parties, which is what I expect 
they are saying since they really only address themselves 
to the Crooks and Mascn plaintiffs. 

•OUTHKHN OISTRI 79a RKROR IRS. U.(. COURTHOUtt 
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Our contention is that the case would not be 
moot as to any of the parties, neither Crooks nor Mason 
nor any of the other parties who are transferred on the 
grounds that there was a basic denial of due process to all 
the plaintiffs who were transferred without notice and 
hearing, and the reason we take that position is that I 

think that the Second Circuit decision is different from 

* 

the Supreme Court’s decision in Morrisey and Wolf against 
McDonnell. 

The defendants slide past Newkirk fairly easily 
and focus on McDonnell and Morrisey because there were 
serious acts of misconduct involved and possible loss of 
good time, and the question was whether — 

THE COURT: I assume there was a denial for 

purposes of this motion, that is, we assume that there was 
a denial of due process. The question is whether it is 

mooted by the return and by the Guarantee they won't go 
back. 

MR. JONES: If it can be assumed that there 

was a denial of due process as to all of the plaintiffs, 
then it is quite clear from the position defendants are 
taking that the case cannot be considered moot because that 
means that they do not acknowledge that the original 
transfer, except as to Mason and Crooks, were denied due 

sea 
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procsss, which means that the facility can be continued 
to be open and — 

THE COURT: They say that the question is that' 
their affidavit commits them to keep it closed. 

MR. JONES: That is really what the clinker 

in the case is, as I see it. What does "closed" mean? 

It seems as though closed means closed until another reason 
which thsy may have for reassigning people to that facility 
arises. They have articulated two or three reasons. 

One is overcrowdedness at P.edford Hills. 

Mo. 2 is if the plaintiffs volunteer to go 
there on their own, and three is that they wanted to use it 

as an initial assignment canter. 

THE COURT: None of chose possibilities would 

seem to affect your clients. 

MR. JONES: It does to the extent, your Honor, 
that if it is true as we allege that the initial transfers 
were punitive in nature and therefore denied due process 
which the defendants contend, then any transfers there, 
unless they were purely voluntary and that have been 
litigated in another issue would be — 

THE COURT: They are just going to take new 

people they say. 

MR JONES: Or in case there is some overcrowding 
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a. Baaford than thara vculd ba ao.e transfara ,rc. Badford 


Hills into that facility. 


Tha point is this, your Honor: They hava not 


admittad that thara is any naed for an assionmant of reasons 


j a. 4 -a-anc;fers the accordino of a hearing 
cr a court hearing on transfers. 


on transfers from Fishkill. 


THE COURT: Newkirk establishes that. 


MR. JONES: If there is no court adjudication 


to that effect — 


the court: What they say. and I thought you 
would want to attach thair lanouapa. is that they don't 


propose to move anybody. aithar your prasantly named 

plaintiffs or anybody of their class, which mans 

those in Bedford to Fishkill under any elroumstar.oes axeapt 

voluntary. 


MR. JONES: They say there are other circum- 


stances at tha recaption canter for orientation and 


classification purposes, 


I was reading the sentence which 


precedes that which says: 


"There are no present plans to reopen the 


femala unit at Fishkill. so lonp as Bedford Hills 


ha. suffloiant o.paoity to handle adult, sane female 


felons." 
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Thers is also nothing to prevent them from 
making transfers for any basis not suggested in this 
affidavit. 

THF COURT: I thought you were going to call 

this equivocal language. 

MR. JOMES: I am suggestino there are two 

problems with it. One is that there is an eauivocal 

nature to it, but it is not conclusive what the basis is 
upon which they can consider making transfers without 

according a hearing or assigning any reasons. 

THE COURT: Your argument is that the affiant 

may not say what I think he says. 

MR. JONES: That is right. 

THE COURT: I am going to solve that by saying 
what I think he says on the record and calling upon the 
Attorney General to affirm or disaffirm what I think he 
says. If he affirms it, that will end the case, and if 

he disaffirms it I will grant your motion. 

MR. JONES: Can I just allow Mr. Latimer to 

make a comment? 

THE COURT: Certainly. 

MR. LATIMER: Your Honor, I think that the 

language is equivocal in that 

THE COURT: That is what I assumed you were 
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going to argue. 

MR. LATIMER: Your Honor, there is anothe/' 
problem and that is that this is an affidavit submitted 
by counsel. It is not submitted by V’ard himself as to a 
present plan or present posture and if they change their 
mind tomorrow, if this case is dismissed and they change 
their mind tomorrow, we have to start a whole other lawsuit. 
This has no binding effect in terms of the oosture of the 
case new and an order would be appropriate, I think, 
declaring that the rights of the plaintiffs and the class 
have be^n violated and enjoining transfer under the circum¬ 
stances that we have alleged in the complaint and, you knew, 
I would even suggest the possibility, although I don't 
think it is the best thing sent to such an order. 

MR. JONES: Your Honor, before we move on, can 

I make just one concluding point, which may sound rather 
abstract, but I think it is appropriate to bs made before 
we conclud our argument on this issue. I think that 
the point that is made at the end of the opinion in Newkirk 
against Butler, which in effect, is that — and I think 
this goes all the way back to the U. S. against W. T. Grant 
case governing the conditions under which a transfer can 
or cannot be made without the notice of hearing — 

THE COURT: As I read this document, it is a 
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2 

clear pronouncement that no transfers are going to be 

. 3 

made under any circumstances. This goes way beyond 

4 

Newkirk. 



5 

MR. JONES I think from a fair reading of the 

6 

document that conclusion cannot be made clearly. 

7 

THE COURT: That is the argument which you can 

8 

maks. I am going to dispose of it one way or the other. 

9 

MR. JONES: While the case can b* disposed of 

10 

on that basis, as to what this affidavit does or does not 

11 

say, I think the overarching, probably more important 

12 

policy can be served by having a clear pronouncement of 

13 

law as to whether the initial transfers were constitutional 

14 

or not. 

15 

THE COURT: If their position is that they don't 

16 

make transfers of any sort or — 

17 

MR. JONES: If they are sayir.o that the facility 

18 

is going to be closed, we can understand what closed means. 

19 

that is, not to be used again as a correctional facility. 

20 

than I think there would be no problem. 

21 

THE COURT: What they say, whether they m*»an it 

22 

• 

or not, but certainly the language in the affidavit is as 

23 

clear as the language that Mr. Kantor expressed in open 

24 

court yesterday. That is clear. It seems to me you 

25 

have an argument. 

• 
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2 

I am going to, I think, dispose of that argu¬ 


3 

ment by saying what I conceive they mean, and I will call 

c 

4 

upon the Stats to affirm my understanding, that is, dismiss¬ 

5 

ing the action without prejudice to repening this action 


6 

at any time the State takes action inconsistent with what 


7 

they now say it intends to do. That would seem to me to 


8 

solve the problem. 

1 


9 

1 

You raise a point which is about exposure, about 


10 

being fired tcmorrov/ and vrhere does that leave us. You say 


11 

you do not want to start an action again. Well, that 


12 

seems to me more than that. It seems to me the way to 


13 

deal with that is this: 


14 

Any time the State threatens to take action we 


15 

can point out what they said here. In other words, I 


16 

don't think a Federal Court should assume that the State 


17 

does not mean what it says it means. I don't see why it 


18 

should foreclose itself from dealing with that possibility 


19 

should it arise. 


20 

Mr. Spiegel. 


21 

MR. SPIEGEL: Your Honor, I am in the unfortunate 


22 

positio n of stepping into the ball game in the seventh 

D 

23 

inning. 


24 

THE COURT: That is all right. There has never 


25 

been anybody in this case more than once. 


* 
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MR. SPIEGEL; I feel more or less as if I have 
been reading a box score more than participatina. I say 
this based on a reading of the case a short time, an hour 
or two, before I came here. That is how much time I have 
had to prepare. It seems to me that Mr. Fish, who is 
new acting counsel for the Department, and who certainly 
speaks for the Department, is saying that unless these 
plaintiffs voluntarily decide that they want to leave 
Bedford and corns back to Fishkill at som«* time Fishkill 
might be reopened, they arc not going to be assioned there 
without a hearing. 

THE COURT; That is the Newkirk case. 

MR. SPIEGFL; That is Nev/kirk. 

THE COURT; Now, if the Newkirk case gets 


reversed — 

MR. SPIEGFL; If it changes the rule anything 

hers would be inoperative. 

THE COURT; I will interpret this affidavit on 
the record as meaning that the State has concluded that it 
will not reopen Fishkill unless forced to do so by 
inai.fficient c:\pacity and in that event it will not remove 
any prisoner, either the named plaintiffs or any other 
plaintiffs, from Bedford Hills to Fishkill without such 
prisoner’s express concern, and that aside from prisoners 
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qcing from Bedford Hills to Fishkill pursuant to such 



express consent the only prisoners admitted to Fishkill 

* 

m 

will bt on direct commitment from e Court. 

• 

5 

NOW, with one week I would like an answer from 


' 6 

the Attorney General, to wit, Mr. Lefkowitz personally, so 


7 

I will know that I am dealing with someone who has authority 


8 

to affirm or deny that is the correct position. If he 


9 

denies it, then, as indicated at the last hearing, I will 


10 

grant a motion for sum.mary judgment on the authority of 


11 

Mswkirk because I think it has been established beyond 


12 

cavil that Fishkill is a less desirable place to be than 


13 

Bedford Hills. 

1 

14 

I don’t think your first point is well taken. 

1 

' 

15 

j thst it has to bo punitive. As I understand it, and the 


16 

case is now on its way to the Supreme Court, the mere fact 


17 

that it is less desirable requires the giving of some 


18 

reason for a transfer. 


19 

Therefore, I think the Court in a summary 


20 

1 judgment prohibiting any transfer from Bedford Hills to 


21 

1 Fishkill without a statement of reason would have to find 


22 

it at this point without meeting the Newkirk-Mattewan 

• 

• 

ID a 

24 

requirements. 

• 

MR. SPIEGEL: As I understand your Honor's 


25 

statement, you are saying^that there is a third possibility 


« 
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if we comply with Newkir, assuming it is affirmed, that 

there could be a transfer? 

THE COURT: The order on summary judgment will 

merely provide that there be no transfers without applying 
the Newkirk-Mattewan requirements. If the Attorney General 
says that I correctly interpreted this affidavit, the com¬ 
plaint will be dismissed without prejudice to an application 
to restore it to the calendar should some successor of 

Mr. Lefkowitz find differently. 

MR. SPIEGEL: The whole problem I have is that 

I think the Department of Correction may want to preserve 
its leverage and in addition to voluntary transfers have 
the right, if there is a due process hearing — 

THE COURT: If they want to do that I will 
put it in the order. They have to comply with th- order 
as long as they want to preserve their right to transfer. 

I think the plaintiffs are entitled to an order that has to 
hi. complied with, not to just subsequently litigating this 
matter, because all this goes by the boards if Newkirk is 
reversed. 

MR. LATIMER: In effect, your Honor, if your 
interpretation of that affidavit is correct the Court will 
still retain jurisdiction over the action for purposes of 
violation. 


sou 
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THE COURT: I will dismiss tha application 
without pr«oudic9 to making an application to r^naw it. 

I don’t call that retaining jurisdiction. The action is 


dismissed. 


MR. .LATIMFR: It is not going to require a new 


summons and complaint bscause there was a transfer of 

violation; is that it? 

THE COURT; Mo, just make an application. 

MR. SPIFGFL: I really don't know how Mr. 

Kantor will feel, but he may feel that an order is necess¬ 
ary. He ■'^y want to comply with this affidavit. I think 
there is no question he is saying that unless they volun¬ 
tarily consent they can’t be transferred, but I’m not sure 

whether he intends to — 

THE COURT; The reason I read it that way was 

that Mr. Kantor was t'llina me what h® vres going to say. 

I think it is near enough to what he told me he was going 


to say. 


Kantor. 


MR. SPIFGFL: I will turn this over to Mr. 


THE COURT; In either event, whatever happens, 
settle an order, that is, submit an order. He is going to 
let us knew one way or the other. If he affirms it 
submit an order disr 'ssing the action without prejudice. 
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and if he disaffirms, submit an order on notice. 

MR. LATIMER: If we have no response from him 
by next Friday submit an order on notice? 

THE COURT: Yes, T.iake your motion. 
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STATE OF NEW YORK 


DEPARTMENT OF CORRECTIONAL SERVICES 


THE STATE OFFICE BUILDING CAMPUS 


ALBANY, N.Y. 12226 


BENJAMIN WARD 

COMMISSIONCW 


Jvine 6, 1975 


The Honorable Whitmein Knapp 
United-States District Court 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 


Re: Armstrong v. Ward, 

75 Civ. 470 (WK) 


Should it be necessary to reopen the Fishkill Female Unit, 
it would be ray intentioi: to reopen it on a volunteer basis 
or with new recaption. Consequently, at this time I do not 
intend to transfer to the Fishkill Female Unit any of the 
present inmates at Bedford Hills. Additionally, should I 
reopen this Unit, it would be my intention to make physical 
changes within budget limitations at Fishkill to bring che 
Female Unit more in line with the standards and conditions 
now found at Bedford. I trust the above will be of assistance 

to you. 


Sincerely, 


I Benjamin Ward 
Commissioner 




Honorable Sir: 


We have been informed by the Attorney General's Office 
that Your Honor has indicated some question concerning the 
construction of an affidavit submitted in the above-captioned 
case by my Ac ting Counsel, Patric/c Fish. 


I am sympathetic with Euiy intentions of the Court to pro¬ 
vide for the most feasible humane conditions for the housing 
of inrates. At the present time, I do not intend to utilize 
the Fishkill Female Unit for the housing*of women inmates. 
However, faced with the staggering population increase, I 
might be forced to make the administrative decision to re¬ 
open the Fishkill Female Unit. The uncertainties of the 
future will not allow me to foreclose any major administra¬ 
tive decisions revolving around the reopening of Fishkill. 

As the administrator of this Department, I can comment only 
in’ full candor and give you my present intentions. 















united states district court 

SOUTHERN DISTRICT OF NEW YORK 


DORIS ARMSTRONG, et. al., 

Plaintiffs, 


memorandum AND ORDER 


-against- 

BENJAMIN WARD , et. al., 

Defendants 


: 75 CIV. 470 


KNAPP, D. J. 


The order of even date which is incorporated herein 
by reference - seea« to comply with the major autraestion.' made 
by the respective parties except that it makes no provision 
for relief in the event that the Fishkill Correctional Facility 
should be Improved in such a manner as to put it on a par 
with or even superior to Bedford Bill. Correctional Facility, 
such relief, however, 1. available under F.R.C.F.S 60(b)(6). 


DATED: New York, New York 
June 24, 1975 



WHITMAN KNAPP 
UeS.D.Ji 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEV: YORK 

DORIS ARMSTRONG, ET. AL., 

Plaintiffs, 

-against- 

BENJAMIN WARD, ET. AL., 

Defendants. 


ORDER 

75 CIV. 470 (WK) 


Plaintiffs having moved this Court for an Order; 

1) determining the action to be a class action pursuant to F.R.C.P. 
S23(a) and (b) (2), and, 2) for summary judgment permanently 
enjoining Defendants from transferring any member of the class to 
Fiehkill Correctional Facility without a hearing conforming to due 
process; and the Court having considered the affidavits and memo¬ 
randa submitted by the parties, and due deliberation having been 
had, it is ORDERED that 

1. The action be declared a class action pursuant to 
P.R.C.P. S23(a) and (b)(2), the class consisting of all women in 
the custody of the New York State Department of Correctional 
Services at Bedford Hills Correctional Facility who are subject to 
be transferred to Fishkill Correctional Facility; 

2. Plaintiffs' motion for summary judgment against 


Defendants is granted; 





3. All transfers of named Plaintiffs to Fishkill 
Correctional Facility between July 1, 1974 and December 31, 1974 
were in violation of the transferres' right to not be deprived of 
liberty without due process of law; 

4. Defendants are permanently enjoined from sending any 
member of Plaintiffs' class to Fishkill Correctional Facility with¬ 
out following the procedures required by the decisions in Newkirk y . 
Riitler . (2nd Cir. 1974) 499 F 2d 1214 and Haymes v. Montanye 

(2nd Cir. 1974) 505 F 2d 977. 

5. Defendants shall not consider the transfer of ary 

member of the class to Fishkill Correctional Facility when determin¬ 
ing her eligibility for release on parole. * ^ 

. 6. Counsel for Plaintiffs shall notify all members of 
the class of the entry of this Order. Plaintiffs' counsel shall 
deliver to Defendant WABNE, sufficient copies of the Notice annexed 
as Exhibit "A" describi.^g this Order so that the Notice may be 
posted as set forth in Paragraph 7. 

7. Defendant Wame shall cause two copies of the Notice 
to be palced' and affixed in conspicuous places in each day room of 
each building used to house inmates. Including the hospital building, 
the legal library, and the reading library. 

DATED: New York, N. Y'. 

June 24, 1975. 
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DOFIS AHMSTROIIG, et. al., -against- CENJAMIf NFFD,-et. al., 

n.S. DISTRICT COURT FOR THE SOOTHER.-, DIS' - OF NEW YORK 

NO. 75 CIV. 470 


NOTICE TO THE CLASS 


. 1 1 the womon who hsid bssn tir<insfsrr6d 

from Bedford «Us t^th. Fis^iU/«at«awan^=omplex^be,^^a^=^ 
action designed to prevent _ ,, such^trai'.sfers are punitive, 

U*S!;iie'sr:rw tSy^tle^riStifled by the administration. 

riin^onksttr, Sn^I^eSS^rin SJ BedlSid “ 

SnS‘?on,^uri Tag £ S£ar^ 

rishkill/Matteawan, transferd to Fishkiil/ 

for •'™'*’'y,JhSr?L*reo5i1lte due process hearing. He also for- 
KS“j:rp«v5ous StnHlf« Fishki?l/Matteawan of any person to 
be eonsldered adversely by the parole boar . 

If the ai-ninistration attempts to transfer you, or any 
’’woman, to Flshkill/Katteawan, please write or ca . 






Stephen M. Latimer, Esq. 

Bronx Legal Services, Corp. C. 
579 Courtlandt Avenue 
Bronx, New York 10451 
Tel. (212) 993-6250 
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ONZTBO STATBS DISTHlcT COOST 

FOR THE SOOTHBRM DISTRICT OF MEH TCRR 

DORIS ASHSTBDMG, MARGARET LE A K , CAROL 
CXiOrS, LESLIE MASOH, GLORIA JONES, 
DAILT GARCIA, BARBARA LEE and DIEPRE 
FLAIM, On Bnhalf of TBn«*«lT»a i 
all othara Slallarly Sitnatad, 


-agalnst- 

FBTER PREISER, Indlrldually, and M 
COHaiaaleoai;' of Corxactlonal Sarrlcaa, 
EDNARO BLWIE, ladlFldually and aa 
Dapnty Coaadaalonar of Fro^raa S<*.rrleaa; 
WILLIAH QOICE, IndlTidually, and aa 
Dapaty Coaniaalonar of Corractlonal 
Faeilitlaat EOGENE PBTU.IFS, IndlTidually 
mw,* as SopacinfeandanE of Badfo rd H l ll a 
Corractional Fadlityj JOSEPH CtTRRT, 
IndlTidually, and aa Dapat y Sup arintandant 
for FroGxaaa Sarrleaai VITO TDRNELLO, 
IndlTidually, and aa Saparlntand ant of 
FlahklU Corractional Facilityi STEVEN 
DALSBEZM, IndlTidually and aa Daputy 
Saparlntandant of Propraa Sarrloaaj RITA 
SMITH, IndlTidually, and aa Suparrlaor, 
Psaala Dnlt of FlahklU Corractional 
Facility, 

Dafaadaata. 


75 ClT. 470 ME 
NOTICE OF APPEAL 


8 Z R S I 

Notion 111 haraby plaan that all dafaadaata bamby 
sprail to tha onltad Stataa Court of Appaala for tba Saeond 
Clreuit, fro« tba final jodpaant, ordav and daeraa aatarad la 
tbla action on tba ZStb day of Juna, 1975, and fron aanb and 
avary part of aaid final judpnant, ordar and daeraa an aall aa 
frun tha Tb ol* tbaraef. Dafandanta furtbar tippaal to tha Onltad 
Sfcstaa Court of Appaala for tJia Saoond circuit fron tha ordar 
antarad in t*»** action on tho 25th day of Juna, 1975, and fron 
and avary part of aald lar aa aall aa fron tba afcola 
tbaraof. 
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STATE OP NEW YORK ) 


I SS. t 


COUNTY OF NEW YORK ) 


•ays that 0 ha is 




, baing duly sworn, daposas and 
in tha offica of tha Attornay 


Ganaral of tha Stata of Naw Yqrk, attomay 

haraln. On tha Stkh day of Ootabar , 19^ , • ha sarva< 

tha annaxad upon tha following nanad parson a t 


104tl 


Attomay* in tha within antitlad 


by dapositinf 


a trua and oorraot copy tharaoff piroparly anolosad in a post¬ 
paid wrappar, in a post-offioa box ragularly aaintainad by tha 
Govamaant of tha Uni tad Itatas at Two World Trada Can tar, 

Naw York, Naw York 10047, dirao^d to said Attomay at tha 
addrass within tha Stata dasigk*atad bytlMMi for that 
purposa. 


Sworn to bafora na this 

attli day of OaMMHI/O . 19' 
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